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1 PROCEEDI NGS
2 MS. OGE: Good morning. | think we're
3 ready to start.
4 On behalf of the Environnmental Protection
5 Agency, 1'd like to wel come everybody to this public
6 heari ng today. As you know, the purpose of this
7 hearing is to receive oral testinony regarding EPA' s
8 reconsi deration of the California waiver's request to
9 enforce its own notor vehicle greenhouse gas em ssion
10 regul ati ons.
11 My nane is Margo Oge. |'mthe director of
12 the Ofice of Transportation and Ai'r Quality with the
13 Envi ronnment al Protection Agency. And we're wel conm ng
14 you to a Federal building, an EPA building here for
15 this public hearing.
16 Wth me -- today, |'mgoing to be the
17 presiding officer. | do have to step out for another
18 nmeeting at 11:00 a.m, and Karl Sinon is going to be
19 the presiding officer for the remaining of this
20 hearing. Wth me on the panel is Karl Sinmon. On ny
21 | eft is Dave Di ckinson and M chael Horowitz w th our
22 O fice of General Counsel
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1 Before | start, | want to |l et you know t hat
2 we appreciate that many of you traveled far away to
3 be with us here this morning. M staff and | and the
4 adm ni strator, Lisa Jackson, recogni ze the
5 significance of this issue for the State of
6 California, the significance of this issue for the
7 i ndustry, for other States that have adopted the
8 California program environnmental groups, and private
9 citizens. So we are really very pleased that there
10 is such a wide representation here today,
11 representing all the stakehol ders.
12 On January 21, 2009, California requested
13 that EPA reconsider its waiver denial of the new
14 nmot or vehicl e greenhouse gas standards. On January
15 26, 2009, President Obama issued a nmenorandumto
16 EPA's adm ni strator, Lisa Jackson, requesting that
17 EPA assess whet her EPA's prior waiver denial decision
18 was appropriate in light of the Clean Air Act
19 requi renents.
20 Adm ni strator Jackson announced that EPA
21 was comrenci ng a process to reconsider the denial,
22 and a Federal Register notice was published on
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1 February 12, 2009. The notice announced both the
2 hearing today and al so announced that there is a
3 written comment period that will close end of Apri
4 5, 2009. So we hope that your testinony today, many
5 of you would like to supplenment it with witten
6 comments, and the coment period will stay open until
7 April 5 of 2009.
8 Now, some adm nistrative procedure steps.
9 We need to |l et you know that we're conducting this
10 hearing in accordance with Section 209(b) of the
11 Clean Air Act, under which EPA provides interested
12 parties the opportunity for both oral presentations
13 and witten comments.
14 We are having this hearing recorded, and
15 the transcripts will be available both at EPA' s
16 docket, and electronically, it will be avail abl e at
17 t he Web.
18 The hearing will be conducted informally,
19 and formal rules of evidence do not apply. However,
20 as a presiding officer for this nmorning and Karl
21 Sinon as the presiding officer for the remining of
22 this public hearing, we are authorized to strike from
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1 the record statenents which we deem are irrel evant or
2 needl essly repetitious and to enforce a reasonable
3 timeframe, given the fact that so many people are
4 testifying today.
5 The witnesses are requested to state their
6 name, their affiliation, prior to making the oral
7 testinony. And when the wi tness has finished his or
8 her testinony, the panel here with me this norning
9 may ask questions concerning issues raised at their
10 testi nony.
11 At the conclusion of the day's testinonies,
12 these oral presentations, CARB nay ‘respond briefly to
13 the oral statenments of other parties if you feel that
14 it's necessary.
15 At the outset, 1'd like to note that there
16 is an existing admnistrative record for this waiver,
17 and because sonme of the stakehol ders have provi ded
18 already witten or oral coments that are part of
19 this record, I would ask you to please clarify
20 whet her your testinony today suppl enents or replaces
21 your previous testinonies or positions that you have
22 taken on this issue. And the reason for that is that
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1 it allows the agency the clarity that is needed when
2 we review coments for the final decision.
3 So, finally, I want to note that we expect
4 that Senator Carl Levin is planning to testify at

5 today's hearing. W expect himto be here after the

6 conclusion of the California panel testinony. And

7 given his pretty tight schedule, we would like to

8 accommodat e hi m

9 So we hope that this day is going to go

10 wel I . Thank you again for participating, for the

11 ones that are here to testify, but also for the ones

12 that are here to listen to this testinony.

13 So, with that, we'll start with California.
14 So with us today is -- oh, I"'msorry. The Ofice of
15 General Counsel, and I"'msorry | have to do it to

16 m ne, he remnds nme that all of us should either put

17 our cell phones on silent or shut themoff. And

18 that's very inportant for this hearing. So thank

19 you, Mke. And I'mthe first to do that.

20 OCkay. So we start with the California
21 panel this norning. Good nmorning. W have Linda
22 Adanms with us, forner senator Fran Pavley, Mary
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1 Ni chol s, Tom Cackette, and Kathl een Kenealy.
2 Good norning, and I would | et you pl ease
3 start.
4 MS. ADAMS: Good norning. Thank you very
5 much.
6 ' m Linda Adans, secretary of the
7 California Environnental Protection Agency. And
8 first, I would like to extend nmy thanks to
9 Adm ni strat or Jackson for her quick action in setting
10 this inmportant hearing date.
11 And Gover nor Schwarzenegger is very sorry
12 that he could not be here today. As you know, this
13 is an issue that the governor has chanpi oned for nore
14 than 4 years. So he has asked ne to read a statenent
15 on his behal f today.
16 So the governor's statenent is that today
17 mar ks renewed hope that California and a grow ng
18 nunber of States will finally get to nove forward
19 with a common sense policy to reduce greenhouse gas
20 em ssions from passenger vehicles. California's
21 standard is the equivalent of taking 6.5 mllion cars
22 off the road and will make our air cleaner, save
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1 drivers noney at the punp, and reduce our Nation's
2 dependence on inported oil.
3 Wth nearly 40 percent of our greenhouse
4 gas em ssions comng fromtransportation, putting
5 cl eaner cars on the road is critically inportant to
6 meeting California' s environnental goals. This is
7 the first critical step toward significantly reducing
8 gl obal warm ng pollution from passenger vehicl es.
9 Recogni zing the right of California and
10 other States to aggressively reduce their own harnfu
11 vehi cul ar greenhouse gas eni ssions woul d be an
12 hi storic win for clean air and for ‘mllions of
13 Ameri cans who want nore efficient, environnmentally
14 friendly cars. California has an extrenely strong
15 case, and | trust the EPA will grant us a waiver
16 wi t hout del ay.
17 My admi nistration has been fighting for
18 this waiver since |late 2005, and we will not give up.
19 This isn't just about California. Thirteen other
20 States and the District of Colunbia have adopted
21 California' s standards, and five nore are actively
22 pur sui ng adoption. A swift decision by the EPA is
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1 critical to requiring automakers to make nore

2 efficient cars that pollute |ess.

3 California's vehicle em ssion standards are

4 cost effective and can be nmet with off-the-shelf

5 technology. 1In fact, there are already many nodel s

6 avai l able now in conpliance with the final standards

7 that require 30 percent reduction in greenhouse gas

8 em ssions by 2016.

9 And we know they can do even better in the
10 future by devel oping innovative new technol ogi es and
11 techniques that will ultimately nake better cars.

12 This will make the industry nore conpetitive around
13 the world, while laying the groundwork for a cl eaner
14 fuel industry that is just waiting to boom

15 That concl udes the governor's statenent.
16 And in addition to representing the governor, | have
17 the distinct honor to introduce the author of this
18 law that led to California's em ssion standards, and
19 that is California State Senator Fran Pavl ey.

20 MS. PAVLEY: Good norning. |'m Fran

21 Pavl ey, author of this |law back in 2001

22 And you wanted the clarification on ny
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1 testinony. It would supplenment the testinony that |
2 presented not only here in Washington, D.C , but at

3 the hearing you held in Sacranento a few years ago.

4 The conditions leading to California's

5 request to approve the Clean Air Act waiver were both
6 conpel l i ng and extraordi nary back in 2002, but are

7 even nore pronounced today. And that's what 1'd |ike
8 to el aborate on.

9 Approxi mately 58 percent of California's

10 greenhouse gas em ssions cone fromthe transportation
11 sector, with a majority of those com ng from our 25
12 mllion autonobiles and |ight duty - trucks, which are
13 the primary cause of our greenhouse gas em ssions.

14 | introduced the bill in early 2001, and it
15 was signed into law in 2002 under Gray Davis, and the
16 regul ati ons adopted under the adm nistration of

17 Governor Arnold Schwarzenegger. We had nultiple

18 heari ngs, conferences, and workshops highlighting the
19 i npacts of gl obal warm ng, particularly to
20 California.
21 And during those hearings, in addition,
22 experts in autonotive technology testified that there
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1 were, indeed, cost-effective, virtually off-the-shelf
2 technol ogi es that were avail able to reduce em ssions
3 fromthe tail pi pe of autonobiles.

4 Climate change will bring extraordinary

5 negative inpacts to California. Testinony from

6 scientists and university professors detailing these
7 potential changes were added to the findings in the

8 original bill, which I brought with ne today, and

9 pl aced into ny |egislation.

10 For exanple, back in 2002, we knew a strong
11 i nk exi sted between greenhouse gases and the

12 formati on of ozone pollution. And-‘'when tenperature
13 rises in California, our air quality does, indeed,

14 get worse. That's why organi zations such as the

15 Ameri can Lung Association, the California Medical

16 Associ ation, the California Nurses Association, and
17 the list goes on and on -- health experts -- al

18 supported this | egislation.

19 That same year, | attended an internationa
20 conference on air pollution and climte change, which
21 drove hone this clear and conpelling link. And at
22 t hat conference, an engineer from China cane up to ne

Alderson Reporting Company
1-800-FOR-DEPO



Meeting March 5, 2009

Washington, DC
Page 12

1 -- and it shows you the |ink between when California
2 adopts | aws and regul ati ons and how it transposes
3 itself around the world. He canme up to ne and said,
4 "You know, if California hadn't required catalytic
5 converters in your autonobiles, we wouldn't be using
6 them today in China."
7 In the Los Angel es area, where | |ive,
8 respiratory problens, particularly anong our youth,
9 have dramatically increased over the past few
10 decades. Recent reports that | have read estimte
11 t hat one out of every five children who live in the
12 Central Valley -- places |like Fresno -- in California
13 suffer fromasthm due to conditions directly rel ated
14 to air quality.
15 As the tenperature gets hotter, many parts
16 of California becone increasingly challenging places
17 to live. Back in 2006 -- this is since the
18 | egi sl ation passed -- there were a period of several
19 weeks where tenperatures exceeded 100 degrees in
20 pl aces |i ke San Bernardi no, Whodland Hills, and
21 Fresno. These are all inland valleys.
22 Health officials attributed to this extrene
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1 heat event over 140 deaths. The elderly and | ower
2 i ncome communities who did not have or could not
3 afford air conditioning felt the disproportionate
4 share of these deaths and negative health inpacts.
5 But one of the npbst serious challenges, in
6 addition to air quality, of climte change is the
7 threat to California's fresh water supply. | chair
8 the State policy commttee on water and natural
9 resources, and docunented evi dence ever since this
10 bill was introduced back in 2001 show earlier nelt of
11 our Sierra Nevada snow pack.
12 And as tenperatures warm' nore of our
13 precipitation is falling as rain rather than snow.
14 Qur el aborate water storage and conveyance systemis
15 not designed for this scenario. Climte nodels
16 predi ct increased incidence of drought, along with
17 earlier snow nelt, which makes managenent of our
18 reservoirs nore difficult and flooding nore |ikely.
19 Evi dence fromthe California Departnment of
20 Wat er Resources of earlier nelt in our High Sierra
21 snow pack was included in the State's water plan back
22 in 2002, with the chapter updated every year since
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1 then. The reliability of the Sierra snow pack,

2 essentially our tine-rel ease storage nmechani sm duri ng
3 our long, hot summers, is critical to both

4 agriculture and urban water users.

5 Today, Californians are faced with the

6 third year of record drought. Reservoirs in northern
7 California are less than half filled, and mandatory

8 wat er conservations are being adopted in many cities.
9 Last week, Governor Schwarzenegger decl ared
10 a statew de enmergency due to the shortage of water,
11 and we face mandatory water rationing if the

12 situation does not inmprove. This will place a

13 terrible strain on our econony and our environment,
14 agricultural sectors, as well as urban users.

15 An article in the paper |ast week spoke

16 about the 80,000 agricultural workers in counties

17 close to Sacranmento that will |ose their jobs due to
18 t he drought and recent court rulings to save

19 federally protected endangered species of fish.
20 Entire farm worker communities throughout the State
21 are at risk.
22 Faster and earlier spring runoff has
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1 increased the risk of floods and put trenendous
2 pressure on our old, structurally weak 1,600 mles of
3 | evees that line the California delta. And due to a
4 recent 2005 court decision, California is now |iable
5 for the entire State network of | evees, even though
6 many were built by local |andowners as nuch as a
7 century ago wi thout the benefit of seismc or even
8 basi ¢ engi neeri ng.
9 We are spending billions in general fund
10 and bond nonies restoring damaged | evees and, in sone
11 cases, conpensating owners for their property | osses.
12 And a recent statistic shows that ‘there are now
13 500, 000 people that |live adjacent to these | evees
14 with growi ng concerns about their safety.
15 We're al so concerned in our delta, our
16 wat er delivery system about sea |evel rise and storm
17 surges al ong our coast that were originally
18 identified in 2002, but projections now show t hat
19 rising sea levels will increase not only wintertime
20 fl oodi ng but bring additional pressure on the fragile
21 delta ecosystem jeopardi zing our drinking water
22 suppl i es.
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1 And | would like to bring to your attention
2 just one nore fact that has changed since the
3 original findings were nmade, although we nade note of
4 w ldfires. Intense wind events the past few years,
5 coupled with the drought and drying vegetation, have
6 resulted in wildfire increases in every region of the
7 State.

8 I n southern California, we no |onger have a
9 wildfire season, usually Septenber and October with
10 hot Santa Ana wi nds, but it's now a year-|ong season.

11 Qut of control wildfires are occurring throughout
12 the State on a year-long basis. Thousands of hones
13 have been lost. Air pollution has increased, causing

14 addi tional health problens. WIldlife habitat and

15 ecosystens have been destroyed, and runoff from soi
16 erosi on has inpacted water qualities.

17 Firefighters and equi pnent are stretched to
18 their capacity. And in fact, this year in

19 California, we' ve been having budget problens |ike

20 everyone else. We had a $42 billion budget deficit.
21 But $1.3 billion of this new deficit was directly

22 related to providing nore resources for our
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1 firefighting efforts.

2 | took an oath of office to protect the

3 health and safety of the 925,000 people who live in

4 my State senate district, and California does,

5 i ndeed, need to do its fair share reducing the

6 i npacts of greenhouse gas em ssions. |In ny opinion,

7 we have nmet the extraordinary and conpelling

8 conditions required for the waiver.

9 From unl eaded gas to catal ytic converters,
10 approxi mately 50 waivers in a row have been granted
11 to California under our exenption to the Clean Air
12 Act. Ganting a waiver allows Calirfornia to continue
13 to serve as a |laboratory for innovation.

14 | want to thank President Obama and, of

15 course, EPA Secretary Lisa Jackson and this panel for
16 reconsi dering this denial.

17 Over 15 States that support the passage of

18 this petition | ook forward to a revitalized

19 aut onmobi | e i ndustry, manufacturing cl eaner, nore

20 efficient cars in order to address one of the npst

21 environnentally and economcally -- econonic

22 chal l enges of the 21st century. And that is, indeed,
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1 gl obal warm ng

2 | want to thank this panel for your

3 attention.

4 MS. OGE: Senator Pavley, thank you for

5 your testinony.

6 We'll go to Ms. Nichols. Good norning.

7 MS. NI CHOLS: Good norning. W have sone

8 slides --

9 Good nmorning. W have sone slides, which
10 believe will come up on the screen shortly, and |'|
11 try to go through them quickly.

12 It's a pleasure to be here this norning.

13 It was a year ago this nonth that we received the

14 publ i shed deci sion denying the waiver that, as you've
15 i ndicated earlier, had been in the works considerably
16 before that.

17 And given the pace of adm nistrative

18 deci si on-making, that's actually pretty rapid action

19 that we now are here today with this request for

20 reconsi deration. And we're grateful to the panel for
21 convening so quickly, to the admnistration for

22 havi ng begun this process al nost inmmedi ately on
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1 entering office.
2 This is why you should have these things
3 set up beforehand. It should be ARB over on the
4 right, the lower right icon. There we go. Okay.
5 Okay. So this is the cover. | don't think
6 you need that. This is a brief outline of what we
7 intend to cover. Tom Cackette, who is the head of
8 t he Resources Board's Mbile Sources Program our
9 chi ef deputy executive officer, is with ne, and the
10 two of us are going to be sharing this presentation.
11 The next slide here was really covered,

12 t hink, very adequately by Senator Pavley. And it

13 really is a pleasure to be sitting next to the author
14 of this programthat we are here tal king about today.
15 | have to say that.

16 In recent years, |'ve discovered that many
17 peopl e have no idea that there actually is a Pavley.
18 Some people think it's an acronym So | like to

19 rem nd everybody that there is a real person naned
20 Pavl ey whose standards we're here tal king about

21 t oday.

22 So first point we want to make here is that
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1 we believe it is appropriate for EPAto review its
2 prior decision. W believe that this agency, as
3 ot her adm ni strative agencies, has inherent authority
4 to review and to correct m stakes that it has made in
5 t he past.
6 As we've established -- and by the way,
7 guess | need to respond to your earlier question.

8 This is a supplenental testinony. W're not -- this
9 is no departure fromthings we've said before. But
10 there are sone additional points, | think, that we'll

11 be addi ng here today.

12 As we've said many tinmes,” the denial of the
13 wai ver by Adm ni strator Johnson was a radical

14 departure fromthe previous practice of EPA over many
15 years, and so we believe that EPA can and shoul d take
16 advant age of the opportunity to evaluate this

17 request, like any other, and to | ook at our standards
18 that are before you here today as one conmponent of a

19 not or vehicle programthat reduces nmultiple types of

20 pollution. So we're |ooking at this as part of a

21 congregation, a constellation of standards.

22 There are really three issues that we
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1 bel i eve EPA can consider in deciding whether to give
2 a waiver. First of all, was the determ nation that
3 California made arbitrary and capricious in terns of
4 t he protectiveness of our air quality?
5 Secondly, whether California needs these
6 standards as part of a motor vehicle programto
7 address conpel ling and extraordinary conditions.
8 And third, if the standards are consi stent
9 with Section 202(a), that is, technologically
10 feasible within the lead tinme provided and giving
11 consi deration to costs.
12 One of the things | think is nost startling
13 about Adm ni strator Johnson's deci sion, just
14 parenthetically here, is the kind of presunption that
15 is threaded through it that the California waiver is
16 sonmehow a generous act on the part of EPA to all ow
17 California to do sonething different fromthe Federal
18 | aw, when history shows the opposite to be the case.
19 That California was setting standards
20 before there was a Federal Clean Air Act, that
21 Congress recogni zed that when they adopted the first
22 Clean Air Act anendnents in 1970. And each tinme this
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1 i ssue has cone before Congress in changes to the
2 Clean Air Act, they have continued and, in fact,
3 expanded the ability of other States to use
4 California's standards.
5 So we think that EPA needs to continue, as
6 it has in the past, to give California substanti al
7 def erence to protect its own citizens and that the
8 burden of proof needs to be, in this instance, on the
9 opponents to the waiver.
10 We al so believe that many of the issues
11 t hat have been raised in the course of prior hearings
12 on this issue -- including the argunent that there is
13 sonme sort of a conflict between the Clean Air Act and
14 t he APCA or the CAFE standards, as well as foreign
15 policy issues or concerns about the 177 State issues
16 -- are not before you today, are not to be resolved
17 in the course of nmaking the decision on our waiver.
18 So, on the first prong of this test,
19 protectiveness. Again, California mde a decision
20 t hat our standards that we adopted, pursuant to the
21 Pavl ey | aw, were nore protective than the applicable
22 Federal standards because, to begin with, our
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1 criteria pollutant standards are nore protective.
2 There is no Federal greenhouse gas em ssion standard.
3 So those gases are not covered at all currently by
4 Federal | aw.
5 And our greenhouse gas standards al so
6 result in additional inprovenents in criteria
7 pol | ut ants because of reduced need to produce and
8 transport fuel within California. So there is a
9 multiplier effect on criteria pollutants.
10 We have fully addressed, we think, the
11 fleet turnover and rebound argunents which were nade
12 in the prior decision, which were driven by cost
13 projections for zero enission vehicles and excessive
14 -- assunptions about excessive reliance on hybrids.
15 That evidence is already, we think, in the record,
16 and so we're not going to continue that discussion
17 t oday.
18 On the question of conpelling and
19 extraordi nary conditions, EPA has, | think, the
20 ability to read Section 209(b)(1)(B) to apply to
21 California's entire notor vehicle program as they
22 have before. Qur greenhouse gas regul ations are
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1 within a programthat addresses historical California
2 condi ti ons and has al ways done so, including the
3 climatic conditions, |arge human and vehicle
4 popul ati on, our diverse topography.
5 The fact is, unfortunately, despite heroic
6 efforts, we still have the worst air pollution and
7 the | argest nunber of people who are affected by air
8 pol lution of any State in the country. In addition,
9 as you've already heard, global warm ng is nore
10 pronounced in California, and it exacerbates these
11 | ongst andi ng, conpelling, and extraordinary air
12 pol lution conditions. And | have sonme further slides
13 that illustration this point.
14 California' s nmotor vehicle program has been
15 extraordinarily successful in cutting em ssions from
16 vehicles, and yet, still, over 90 percent of our
17 popul ation still breathe air that has been branded
18 unheal thy by the Federal Governnent at various tines
19 during the year.
20 We have 12 percent of the United States
21 popul ati on, but 40 percent of the Nation's exposure
22 to the 8-hour ozone standard viol ati ons, 60 percent
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1 of the Nation's exposure to PM2.5 above the annual
2 standard. Therefore, | think it's obvious that our
3 popul ation is disproportionately exposed.
4 Recent science also nore clearly
5 establishes the link between higher tenperatures and
6 smog. The clear linear relationship is shown here
7 downwi nd of the south coast, as well as for Fresno,
8 which is the San Joaquin Valley's popul ation center.
9 We believe that California standards need
10 to be evaluated in the aggregate, not pollutant by
11 pollutant. This is the way it's been done in
12 previ ous wai ver decisions and reflects the reality
13 t hat people do not breathe one pollutant at a tine.
14 California's conditions for climte change
15 don't have to be unique or nore severe than in other
16 States -- and again, this is based on prior EPA
17 decisions -- they only need to be conpelling and
18 extraordi nary. But the inpacts are, indeed,
19 conpel ling and extraordi nary cunul atively, and for
20 air quality, they are clearly nore severe.
21 We have slide number eight, which I think
22 is the next -- oh, I"'msorry. That was the slide you
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1 just saw, excuse ne, going backwards showed the
2 di sproportionate inpact. And another w tness here
3 today, | believe Professor Mark Jacobson, is also
4 going to address the issue of disproportionate
5 i npact .
6 So we additionally have other non-air
7 quality inmpacts that are also nore severe in
8 California, and this is the map that we have that
9 shows hot spots from California, hot spots due to
10 climte change, and indicates the areas where the
11 greatest change as well as the | east change are
12 projected to occur.
13 The changes are expected to be regional in
14 nature. In fact, as science accunul ates on this
15 topic, it's clear that the inpacts are going to be
16 quite different in different places. But clearly,
17 there will be greater tenperature increases and
18 preci pitation changes in southern and central
19 California -- in other words, right in the heart of
20 bot h our popul ation centers and our agricul tural
21 regi ons.
22 Climate change is also going to underm ne
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1 our current air pollution control efforts. This
2 slide summari zes recent UC-Berkeley research from
3 four California air basins, including the south coast
4 air basin. The left bars in each of these show that
5 wi t hout climte change, we coul d expect continued
6 progress toward ozone reduction in all of our air
7 basi ns.
8 The m ddl e set shows that w thout
9 addi tional controls, but with projected climte
10 change, there will be a climte penalty, a worsening
11 of ozone due solely to the effects of climte change.
12 The conbi ned effects are shown in‘the bars on the
13 right. In other words, the climte penalty offsets
14 control progress.
15 Clearly, this ties to California's
16 greenhouse gas standards -- this ties California's
17 greenhouse gas standards to our |ongstanding air
18 quality conditions that climte change just nakes
19 wor se.
20 In addition to the air quality inpacts,
21 there are also greater inpacts on other California
22 resources that are just shown here on these slides.
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1 And just to briefly recap -- the loss in snow pack,
2 sea level rise, nore extrenme heat days, 80 percent
3 nore |ikely ozone days, 55 percent nore | arge forest
4 fires, which is hard to envision in |ight of what we
5 are already experiencing, and tw ce the number of
6 drought years.
7 The graph on the |ower -- the upper |eft,
8 |'"msorry, shows that sea level rise will be dramatic
9 even without the rapid polar icecap nelt that we're
10 al ready seeing now and even with substanti al
11 controls. Still, we can reduce these inpacts already
12 affected by increasing tenperatures, sea level rise,
13 et cetera. We can help aneliorate these probl ens.
14 The 2008 -- I'msorry, 2006 California
15 climte assessnent showed inpacts to the State's
16 wat er supply, public health, agriculture, coastlines,
17 and forestry. 2008 assessnent updates nore firmy
18 tie the tenperature, snow pack, and water runoff in
19 the Western U.S. to gl obal warm ng and shows the air
20 quality inpacts of wildfires, which, in addition to
21 their other serious econonm c and health inpacts, also
22 have direct inpacts on air quality and shows
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1 California as a biodiversity hot spot that can expect
2 the current ecol ogical inpacts to dramatically

3 accelerate. And this information is going to be

4 added to supplenent what's already in your docket.

5 So, in conclusion, we believe that EPA made
6 a mstake in March 2008. It applied the wong test

7 by isolating greenhouse gases from ot her pollutants.
8 It wongly applied that new test. Evidence in the

9 docket showed that vehicul ar greenhouse gases do have
10 | ocal and regional air quality inpacts. They ignored
11 the upstreamcriteria pollutant reduction from

12 reduced fuel processing.

13 EPA's alternative theory, we believe, was
14 also wong. That is California's air quality inpacts
15 are, indeed, worse, both individually and

16 cunul atively.

17 We believe that EPA can correct this error
18 by taking a broader view of the greenhouse gas

19 standards in the context of our overall motor vehicle
20 control program that EPA can and should the
21 California standards both reduce conventi onal
22 pol | utants that exacerbate |longstanding air quality
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1 i npacts, and EPA can find that California standards
2 address other conpelling and extraordi nary resource
3 i npacts within the State of California.
4 Thanks.
5 " m now going to turn over the next portion
6 of this presentation to Tom Cackette.
7 MR. CACKETTE: Thank you, Mary.

8 l"m Tom Cackette. |'mthe deputy director
9 of the California Air Resources Board, and the rest
10 of the comments of ARB will al so suppl enent what was

11 presented in the previous hearing.

12 | want to start off with just the framework
13 here -- if | can get on the right slide -- the

14 framework for the consistency with 202 part of the

15 wai ver criteria, and then tal k about what's new since
16 the last hearing in ternms of technol ogy and progress
17 to neet | ow greenhouse gas standards.

18 For decades, EPA has interpreted this

19 wai ver provision as permtting EPA to review the

20 technol ogical feasibility and lead tinme California

21 provided to neet its adopted em ssion standards,

22 i ncludi ng consideration of the costs that affected
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1 i ndustry may incur.
2 I n doing so, EPA has traditionally applied
3 either the NRDC or the international D.C. Circuit
4 Court cases, or a m xture of both, all under a very
5 narrow standard of review ng, giving substanti al
6 deference to California's weighting of costs, risks,
7 and benefits in order to further congressional intent
8 for California to serve as a |l aboratory for
9 i nnovation. That precedent applies to California's
10 greenhouse gas em ssion standards as well.
11 The NRDC test should apply here because
12 California provided several years -- and in the case
13 of the 2016 endpoint, a decade -- of lead tinme to the
14 i ndustry. As you'll see in the next slide, we
15 determ ned that the principal technol ogi es needed for
16 conpliance were nearly all off-the-shelf and not
17 requiring technol ogi cal breakthroughs that woul d
18 require a |large anount of lead tine.
19 Even in the international test, which | ooks
20 at the nearer termconpliance, even if that is
21 applied, we believe that a conbination of
22 manuf acturers' statenents and plans indicate that
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1 manuf acturers are already in conpliance or, with
2 m nor changes, can denonstrate conpliance in the
3 early nodel years, nanely the period 2009 through
4 "11.
5 And | nmust rem nd EPA that in this waiver
6 proceedi ng, no individual manufacturer has cone

7 forward with data show ng that they could not conply.

8 Al'l we have are associ ation and consul t ant
9 statements that received a thorough drubbing in court
10 and that defy the reality shown by nore recent EPA

11 and EPA-sponsored reports.

12 And as the final part of ‘ny overview,

13 California s procedures are consistent with the EPA' s
14 because while we encourage EPA to set national GHG
15 enm ssion standards with associ ated test procedures,
16 there are none to date for which California would be
17 i nconsi stent.

18 So, now on to the technol ogical stuff. W
19 presented this chart, the black lettering part of

20 this chart last tine. And what |I've done is updated
21 it to show you additional manufacturers that have

22 adopted the list of technologies on the left that we
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1 believe are critical to achieving | ower greenhouse
2 gas em ssions. And | think you can see fromthe
3 predom nance that just in a short period of tine,
4 t here has been trenendous expansion of the use of
5 t hese key technol ogies by a wide variety of vehicle
6 manuf act urers.
7 Here is a kind of an interesting and
8 critical change. When we adopted our standards, we
9 | ooked at downsi zi ng of engi nes and turbochargi ng of
10 gasoline direct injection engines as a key
11 technol ogy. But the overwhel m ng comments by the
12 auto industry were that those technol ogi es woul d not
13 wor k on trucks, that trucks could not use downsized
14 engi nes because they have to tow heavy trailers.
15 They' ve got to tow heavy loads. It was sinply a
16 technol ogy that didn't work.
17 Well, here is Ford Motor Conpany with a
18 di fferent viewpoint. They plan on using downsi zed,
19 turbocharged, direct injection engines -- they cal
20 t hem "EcoBoost" -- in their Ford F-150 pickup truck,
21 the largest-selling pickup truck in the United
22 St at es.
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1 So here, we set the standards w t hout
2 assum ng the use of this technology, and now this
3 technology is going to roll out in the timefranme of
4 t he Pavl ey standards and will be one nore tool that
5 t he auto manufacturers can use to reduce |light truck
6 em ssi ons.
7 Here we take a | ook at General Mdtors
8 restructuring plan, which was submtted to the
9 Departnment of the Treasury recently, and you can see
10 the list of technologies and the three timeframes
11 that they're tal king about -- underway now, 2012, and
12 2015. And that list of technologies that they're
13 pursui ng | ooks startlingly the same as the list of

14 technol ogi es that we devel oped in 2003 and ' 04 and

15 was the basis for us setting the standards. Clearly,
16 this |large manufacturer is pursuing alnost all of the
17 technol ogi es that we believe are critical to reducing
18 gr eenhouse gas em ssi ons.

19 When we adopted the standards in 2004, and

20 as we shared with you last tinme at the waiver

21 hearing, we did not assune that any substanti al

22 number of hybrid electric vehicles would be in place.
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1 In fact, what we assuned as an avail abl e technol ogy
2 was a sinple integrated starter generator system
3 basically a start-stop system for vehicles in the
4 second half of the Pavley phase-in.
5 But what you see here, again from General
6 Motors, is that hybrids are comng, and they're
7 comng in large nunbers. So not only does Ceneral
8 Mot ors have belt alternator, sinple |ow cost sort of
9 start-stop type systens, but they are envisioning an
10 expansi on of their nore aggressive hybrid electric
11 vehi cl es throughout their fleet, here some 26 nodels
12 by 2014.
13 Anot her technol ogy that was sonmewhat
14 specul ative at the time was canl ess val ve actuati on,
15 and we showed that as being a useful technology in
16 the second half of the Pavley phase-in. Wat we show
17 here is that Valeo has recently introduced that
18 cam ess val ve actuation, at |east on the intake side,
19 will be in a production vehicle in the 2011 node
20 year.
21 And perhaps equally inportant is BMVN has
22 had this extrenely sophisticated continuously
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1 vari abl e val ve system shown up here in the |eft-hand
2 corner, on alnost all of their vehicles. But now
3 ot her manufacturers are adopting that, too. And you
4 can see that simlar systemis on the Ni ssan, the
5 Infiniti vehicle, and al so Honda has a very advanced
6 system com ng out as well.
7 And this is key because variable valve
8 timng and lift is one of the other extrenely
9 effective technol ogi es for reducing greenhouse gas
10 em ssions, and nore manufacturers are now adopting
11 it.
12 Li kewi se, in the 2004 assessnent, we
13 assunmed no diesel vehicles. There was certainly a
14 gquestion at that tinme whether they could neet Bin 5
15 and the California LEV standards.
16 Well, since then, manufacturers have nmade
17 that -- stepped up to that chall enge, and you can see
18 a whol e host of diesel vehicles which are being
19 i ntroduced nationw de, 50 State, all of which get
20 | ower greenhouse gas eni ssions and provides one nore
21 tool that we didn't really consider back in 2004
22 that's now avail able to neet the greenhouse gas
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1 st andar ds.

2 Li kew se, we assuned that there would be a

3 refrigerant replacenment back in 2004 to HFC- 152a.

4 That refrigerant probably is not going to be the one

5 that's used, but there was certainly specul ation at

6 that time whether a refrigerant could be used, a new

7 refrigerant could be devel oped and used and what the

8 costs were.

9 Since then, a new refrigerant, 1234yf, has
10 been devel oped. It actually has a | ower gl obal

11 war m ng potential than the one we assuned, and it's
12 much cl oser to a near drop-in type of technol ogy.

13 The one we assuned woul d have required a doubl e-1oop
14 system and sonme conplication.

15 So here, again, devel opnent has exceeded

16 our expectations, resulted in relatively | ow cost,

17 relatively sinple systemthat's better than what we
18 even assunmed back in 2004. And this is really

19 i nportant because | think people don't always grasp
20 how nmuch the air conditioning credits count. But in
21 fact, you can get on the order of double-digit, 12 to
22 15 or so type CO2 equivalent credits for inmproving
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1 your air conditioning system And that's a |lot of --
2 brings you a |long ways towards conplying with the
3 Pavl ey standards.
4 Here are a couple of things on lead tine.
5 The suppl emental question that EPA asked in its
6 February notice for this hearing was what effect, if

7 any, EPA's denial in March 2008 has on its current

8 eval uation of consistency with 202(a) regarding

9 notably lead time. W believe there is no effect.

10 The manufacturers with the greatest

11 conpliance challenge admtted in court that they

12 could neet the early year standards, 2009 and 2010.
13 Since then, since that court case in Vernont, the

14 mar ket trends have nade their job easier. People are
15 buying the smaller end of -- nore smaller end of the
16 cars, nmore smaller end of the truck categories, which
17 makes conpl i ance easier.

18 Anal ysi s, people have done analysis of GMs
19 restructuring plans, which suggest that their future
20 pl ans are consistent with the Pavley standards. And
21 Chrysler has stated that it will do its best to

22 conply without limting nodel and availability.
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1 That's in stark contrast to their testinony in

2 Vernmont, which said the only car that would be

3 avai lable is the Smart Car.

4 Second, the industry could be under no

5 illusions that California was backi ng down on seeking
6 full enforcenment of the standards for every nodel

7 year. Upon denial of the waiver, we imedi ately sued
8 EPA. Congressional probes questioned EPA' s deci sion-
9 maki ng, and both nmajor presidential candi dates

10 canpai gned on a pledge to revisit the decision.

11 Obvi ously, our governor continued to speak out that
12 we needed this waiver, and our program needed to be
13 i npl enent ed.

14 So it's clear that we continued to push

15 forward, and we believe that the manufacturers should
16 and did continue to push forward on devel oping the

17 technol ogy to conply.

18 Finally, the year period since denial of

19 the waiver is small conpared to the 4 to 10 years of
20 lead tinme available to conply with the 2011 t hrough
21 2016 nodel year standards, and the significance of
22 this brief period has been obscured by the rapid
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1 depl oynment of technol ogies and the shift in market
2 trends.
3 So, in summary, the technol ogy is ready.
4 The manufacturers are exceedi ng our expectations,
5 devel opi ng better and nore aggressive and nore
6 effective technol ogi es than we had envi si oned when we
7 adopted these standards. The programis on track for
8 conpliance with all of the nodel years.
9 So I'd now like to turn it back to Chairnman
10 Ni chols for our concluding remarks.
11 MS. NI CHOLS: Thank you, Tom
12 Time has only continued to strengthen
13 California's case as to why this programis necessary
14 and to nmake the circunstances even nore extraordinary
15 and conpelling. EPA is doing the right thing by
16 reconsidering its prior action. W believe that
17 there is no basis for denying the waiver, and we're
18 avai |l abl e for questions.
19 Thank you.
20 M5. OGE: Well, 1'd like to thank both Ms.
21 Ni chol s and M. Cackette for your testinony.
22 And now we will go with Ms. Kathl een
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1 Kenealy. Good norning. Welcone.
2 MS. KENEALY: Good norning. M nane is
3 Kat hl een Kenealy. |'m a deputy attorney general wth
4 the California Departnment of Justice.
5 The attorney general, Jerry Brown, has
6 asked ne to conme here today and read a letter on his
7 behal f into the record. W' ve submtted the letter
8 into the docket, and the letter supplenents the
9 attorney general's earlier comments.
10 The attorney general is thankful to
11 Presi dent Obama and to the EPA for acting so quickly
12 to open up this proceeding to reconsider the waiver
13 deci sion, and he, unfortunately, could not be here
14 today and sends his regrets. And here is the letter.
15 These comments are submtted in support of
16 California' s waiver application. | strongly support
17 EPA's decision to reconsider its decision denying the
18 wai ver. The denial was an error on both |egal and
19 factual grounds. EPA's willingness to review that
20 deci sion represents an inportant step after years of
21 Bush adm ni stration resistance to environnent al
22 protection.
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1 | intend to submt nore detailed conments

2 addressing both the factual errors and | egal defects
3 in EPA"s waiver denial decision. Today, however, |

4 make two points. First, EPA's decision to reconsider
5 its waiver denial is proper. Second, given the

6 urgency of dealing with gl obal warm ng, EPA should

7 grant California' s waiver as soon as possible.

8 EPA' s decision to reconsider its denial of
9 California s waiver request is both sound and legally
10 correct. There are substantial defects in EPA's

11 wai ver deni al decision that require correction, and
12 it makes sense for EPA, the expert ‘adm nistrative

13 agency, to cure its own m st akes.

14 In this denial, EPA parted from

15 | ongst andi ng past practice and consi dered whet her

16 California"s GHG em ssion standard was needed to neet
17 conpel ling and extraordinary conditions related to a
18 specific pollutant, GHG em ssions. Until this

19 deci si on, EPA had | ooked at California' s em ssions
20 programin its totality, as the Clean Air Act
21 requires.
22 California' s separate enm ssions program has
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1 | ong been approved because of the State's climte,
2 geography, extraordinarily severe air quality
3 probl ens, and the | arge nunmber and concentrati on of
4 nmot or vehicles contributing to these probl ens.
5 The adm ni strator al so determ ned that
6 climate change inpacts in California were not
7 sufficiently different fromthe Nation as a whol e
8 and, therefore, did not support adoption of State
9 standards regul ati ng nmotor vehicle greenhouse gas
10 em ssions. This conclusion ignores that California
11 continues to have conpelling and extraordi nary
12 conditions justifying its own nobil'e source program
13 and that the inpacts fromclinmte change will be
14 particularly severe in the State, given California's
15 ext ensive coastline, significant dependence on snow
16 pack for water supply, vulnerability to fl oods and
17 wildfires, severe ozone problem and other inpacts.
18 These fundanental errors, anong others,
19 underm ne legitimacy of the waiver denial because
20 they m sconstrue the Clean Air Act and depart from
21 decades of prior sound agency practice.
22 In the | andmark case Massachusetts v. EPA,
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1 t he Bush adm nistration fought to avoid its
2 responsibility to deal with the threat of gl oba
3 warm ng. It took the case all the way to the U. S.
4 Suprenme Court, which rejected its argunents and rul ed
5 t hat gl obal warm ng em ssions are pollutants under
6 the Clean Air Act.
7 Even after the court's decision, EPA
8 del ayed taking any action on greenhouse gases for
9 close to 2 years. EPA' s decision denying
10 California' s waiver was another attenpt to avoid the
11 agency's obligation to adm nister the Clean Air Act
12 as Congress wote it. Now that EPA is reconsidering
13 t hat decision, California | ooks forward to working
14 with EPA so that these inportant standards can
15 finally become effective.
16 G obal warm ng is arguably the npst urgent
17 envi ronnental issue of our tine. OQur way of |ife and
18 per haps even our survival depend on our response to
19 this problem The regul ations before you are a first
20 bold step toward dealing with gl obal warm ng. They
21 are ready to be enforced.
22 W t hout Congress's foresight in allow ng
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1 California its inportant | eadership role in setting
2 aut onobi |l e em ssion standards, we woul d not have
3 t hese ready-to-inplenent regul ations today. All we
4 need is a waiver from EPA. The waiver is |long
5 overdue. We have been waiting since 2005 for it.
6 Fourteen States, plus the District of
7 Col umbi a, have adopted California's greenhouse gas
8 em ssions regul ations, with another four States in
9 the process. The 14 States represent 37 percent of
10 the Nation's vehicles, and the 4 States in the
11 process will raise that |level to approxi mtely 47
12 per cent.
13 There are several nore States debating
14 whet her to adopt the program And if they nove
15 forward, it will represent over half the Nation. W
16 are optimstic that EPA will, upon reconsideration,
17 grant California' s waiver request, thereby allow ng
18 California'"s standards to become effective.
19 EPA, therefore, should waste no tinme in
20 granting California' s waiver application. | am
21 confident that upon reconsideration, the agency wl|
22 determ ne that the request is consistent with the
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1 Clean Air Act and nust be granted.
2 Sincerely, Ednund G. Brown, the attorney
3 general of the State of California.
4 Thank you.
5 MS. OGE: Thank you, Ms. Kenealy.
6 l"d now like to ask the panel if we have
7 any questions for the California del egati on?
8 [ No response. ]
9 M5. OGE: | believe that | heard both from
10 Ms. Nichols and Cackette that you're going to
11 suppl ement the record with witten testinony by April
12 5t h?
13 MS5. NICHOLS: Yes, we will.
14 M5. OGE: So we're |ooking forward to
15 review your witten statenents.
16 Thank you so nmuch. Thank you. We
17 appreciate it.
18 And | believe we have Senator Levin here
19 with us? So let's see if we can find Senator Levin.
20 Senat or Levin, good norning. |'m Margo
21 Oge. I'mwith the Environnmental Protection Agency,
22 and we are honored to have you here this norning.
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1 Very unusual that | have a Senator testifying.
2 SENATOR LEVIN:.  Well, | don't know if
3 that's good or bad, but thank you.
4 MS. OGE: We're honored. Thank you so nuch
5 for taking the tine.
6 SENATOR LEVIN: Well, Director Oge, thank
7 you and nenbers of the panel.
8 | appreciate the opportunity to testify
9 today relative to California' s request for a waiver
10 of preenption under the Clean Air Act.
11 California was appropriately given waivers
12 to devel op stronger standards to deal with their
13 special situation involving snbg. California's
14 request for a waiver of greenhouse gas em ssions is a
15 totally different matter.
16 The threat of greenhouse gas enmissions is
17 not unique to any State. AlIl of our States have
18 varying problems that result fromthis nenace to our
19 pl anet. There is an urgent need for Governnent
20 action to confront this problem but the need is for
21 a strong national action.
22 The Clean Air Act preenpts a State from
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1 adopting standards to control vehicle em ssions

2 unl ess a waiver is granted by the EPA. And only, as
3 you know, California is permtted to request a

4 wai ver, but if granted, other States can then adopt

5 that California standard.

6 Section 209(b) of the act provides that the
7 EPA adm ni strator determ ne whether California

8 "needs" different standards fromthe rest of the

9 Nation in order to nmeet "conpelling and extraordinary
10 conditions."

11 When Congress created the opportunity for a
12 wai ver under the Clean Air Act, it did so in

13 recognition of the fact that California faced unique
14 circunstances with respect to certain pollutants that
15 called for special regulatory latitude. For exanple,
16 t he geography of the Los Angeles basin tends to

17 concentrate em ssions of NOx and other pollutants in
18 a way that is particularly harnful to human health

19 and the environnment in that area, and Congress
20 recogni zed that California needs authority to
21 regul ate those poll utants.
22 To date, the EPA adm ni strator has granted
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1 a total of at least 53 waivers to California to set

2 standards for vehicle em ssions such as nitrogen

3 oxi des, volatile organic conmpounds or non-nmet hane

4 organi ¢ gases, and carbon nonoxi de. These nore

5 stringent California standards have succeeded in

6 inproving California's air quality and reduci ng snpg.

7 Gr eenhouse gases and gl obal warm ng

8 however, present a different set of chall enges.

9 Carbon dioxide is a global problem The gl oba

10 warm ng i nmpact of a ton of carbon emtted in

11 California is the same as a ton of carbon emtted in
12 any other State or in any other country. And the

13 consequences of this global warmng will be felt

14 across all different countries and climtes around

15 the worl d.

16 A obal warmng is not unique to California,
17 and to suggest that it is actually underm nes the

18 argunent that it is a global threat that knows no

19 boundaries. In short, a local regulatory solution is
20 not the answer to a gl obal problem

21 As such, there is no basis for granting a
22 wai ver to California because California or any single
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1 St ate al one does not need separate State standards to
2 meet conpelling and extraordi nary conditions. These
3 conditions are global, and we need a strong nati onal
4 sol ution.
5 The nost rational way to adopt standards to
6 regul ate greenhouse gas em ssions from vehi cl es,
7 therefore, is to devel op a national policy that
8 bri ngs together regulation of fuel econony and
9 greenhouse gas em ssions. |If we take advantage of
10 t he uni que opportunity to bring these efforts
11 toget her, we can have a strong national policy that
12 i ncorporates technol ogy innovation‘into vehicles sold
13 in the United States and that contributes to reducing
14 our greenhouse gas em ssions gl obally.
15 The standards should be based on science
16 and technol ogical feasibility, and it should be
17 written in a way that is nondiscrimnatory. That is,
18 by applying the sane standard for simlar size and
19 wei ght vehicles regardl ess of manufacturer. That is
20 t he approach that Congress used in 2007 in adopting a
21 nati onal nondi scrim natory fuel economy standard for
22 vehi cl es.
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1 Aut o manufacturers need predictability,
2 stability, and adequate lead tine to neet new
3 standards. They al so need assurance that Federal
4 agencies will work together and set a single
5 consi stent standard, and they need assurance that the
6 standards that they nust neet will apply nationally
7 rather than State by State.
8 A single, strong, national standard should
9 i ncorporate reforns that Congress specifically
10 consci ously adopted in 2007 for this country. In
11 other words, it should not be based on the outdated
12 fl eet-wi de average concept that is'no |longer used in
13 Federal regul ations.
14 During consi deration and debate on the
15 Cor porate Average Fuel Econony, the CAFE requirenents
16 that were included in the Energy | ndependence and
17 Security Act of 2007, Congress purposefully decided
18 to elimnate previously discrimnatory aspects of
19 CAFE standards that had been set by the Departnent of
20 Transportation's National H ghway Traffic Safety
21 Adm ni stration, NHTSA.
22 In the 2007 act, Congress required that
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1 NHTSA set standards for cars and |ight trucks based
2 on an attri bute-based system whereby standards are
3 set according to vehicle weight, vehicle footprint,
4 or simlar attributes. The 2007 act also required
5 that the overall standard of at |east 35 m | es per
6 gall on by 2020 be nmet by the autonobile industry as a
7 whol e, rather than conpany by conpany.
8 That act ended a | ongstandi ng el enent of
9 the old CAFE system that discrim nated agai nst the
10 donmestic auto industry by requiring each conpany to
11 neet a fleet-w de average and not recogni zing the
12 i nequities of such a systemfor certain
13 manuf act urers.
14 If a new, strong, nondiscrimnatory
15 standard is adopted to address fuel econonmy and
16 greenhouse gas em ssions, we can bring together al
17 of the parties. |If EPA were to grant a waiver and
18 California' s current greenhouse gas em ssions
19 regul ati ons went into effect using a fleet average,
20 it would not only mark a return to the discrimnatory
21 practices and policies that we replaced | ess than 2
22 years ago i n Congress.
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1 There is another discrimnatory aspect to
2 the California regulations as currently witten.
3 Their regul ati ons would not apply to all auto
4 manuf acturers. They exenpt -- they would exenpt in
5 any State that adopted the California regul ations
6 t hose manufacturers who sell |ess than 60, 000

7 vehicles in the State of California. So while GM

8 Ford, and Toyota would have to neet their standard,
9 Hyundai, Land Rover, and Audi, anong others, would
10 not .

11 Finally, the proposed California

12 regul ati ons, when inplenented in dirfferent States,
13 woul d result in a conpliance patchwork across the

14 country because of the varied sales m x of vehicles
15 in each State. 1In directing the EPA to reexam ne the
16 Bush adm ni stration denial of the California waiver,
17 Presi dent Cbama hinself said that he wanted to avoid
18 "a confusing and patchwork set of standards."

19 Such a patchwork would result in nmarket

20 confusion, and it would not further the goal of

21 achi eving a reduction in greenhouse gas eni ssions

22 fromvehicles across the United States. |nstead of
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1 focusi ng energy and resources on technol ogy and
2 i nnovation so as to have an unanbi guous, well -
3 reasoned, and strong national standard to inprove
4 fuel econony and reduce greenhouse gas em ssions,
5 efforts would instead be focused on neeting a
6 conpl i ance patchwork across the country.
7 We have an historic and a unique
8 opportunity to address gl obal warm ng and vehicle
9 fuel efficiency in a strong national standard that
10 recogni zes the overl apping nature of these two issues
11 and acknow edges the expertise that Federal and State
12 agencies can bring in addressing them together.
13 And so, | think that, Director, | want to
14 repeat that point because it really goes to the heart
15 of what |'m saying, and this is really in concl usion.
16 That you have, the adm nistration has an historic
17 opportunity to address gl obal warm ng and vehicle
18 fuel efficiency in a strong national standard that
19 recogni zes the overl appi ng nature of these two issues
20 and woul d acknow edge that Federal and State
21 agenci es, working together, can address them
22 | hope that EPA joins with NHTSA in
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1 adopting a single national standard based on

2 technol ogical feasibility for each class of vehicle.

3 And again, that was the vital reform adopted by

4 Congress in 2007, which finally put an end to the

5 di scrimnatory features of the old CAFE system And

6 I would wel come working with the Obama

7 adm nistration, State of California, and other

8 interested parties in achieving that goal.

9 Again, | want to thank you, Madam Director
10 and ot her nenbers of the panel, for what you're doing
11 here. And appreciate the opportunity to address you.
12 MS. OGE: Senator Levin, ‘on behalf of
13 Adm ni strator Jackson, | want to thank you for com ng
14 here. W recognize the issues that you have raised,
15 and clearly, your testinony is going to be placed as
16 part of the record. And we will continue the
17 di al ogue.

18 Agai n, thank you so much for being here.
19 SENATOR LEVIN:  Thanks so nmuch. Thanks to
20 you.

21 M5. OGE: Now we'll start with our next --
22 time out. He's the nost inportant person there. So
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1 we better be listening to him Okay? You need sone
2 time?
3 Are we ready? Okay. He says, yes, we are.
4 Okay, we'll start with our next panel.
5 Attorney General Gary King, Ms. Navis Bernudez -- |
6 hope | pronounced the nane right -- Mark Rupp, David
7 Cash, David Littell, and Shari W/ son.
8 | think we need an extra chair. |Is it
9 there? Okay. Great.
10 Good norning. We'll start with Attorney
11 General Gary King.
12 DR. KING Thank you, Madam Chair.
13 My nane is Gary King, and |I'mthe attorney
14 general for the State of New Mexico. |I'malso a bit
15 uni que anongst the attorneys general because | hold a
16 Ph.D. in organic chem stry, and | served on a variety
17 of Federal advisory, environnmental advisory boards
18 and was fornerly the policy advisor for environnental
19 managenent for the United States Departnent of
20 Ener gy.
21 | want to thank the panel today and the EPA
22 for allowing New Mexico the opportunity to make sone
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1 comments regarding the California waiver request.
2 And as | will explain in my comments, | think that
3 t he decision to deny the waiver is legally
4 unsupportable. We in the State of New Mexico al so
5 think that the denial is bad public policy.
6 And | have coments that | will submt.
7 I"mgoing to divert fromthemjust a little bit
8 because ny col |l eague, Attorney CGeneral Brown's letter
9 i ncluded sone of the things I had. So I'll try and
10 skip over a few of those so that we're not redundant.
11 We do think, Madam Chair, that the issue
12 today is of national significance, ‘but New Mexico is
13 one of those 13 other States that has adopted the
14 California standards. As a matter of fact, we're the
15 nost recent State, | think, to have adopted the
16 California standards.
17 And the prior decision that was made by the
18 EPA has really forced New Mexico to a standstill in
19 bringing forward and i nplenmenting our standards. So,
20 once again, we're very happy that you're
21 reconsi dering your request there.
22 The Section 177 of the Clean Air Act
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1 expressly allows other States to adopt California's
2 standards if, and only if, California has received

3 the waiver. So it's very inportant to the State of
4 New Mexico that this occurs so that we can nove

5 forward with our standards.

6 VWil e the question of other States' use of
7 California s standards is not before the EPA today,
8 "' mhere to underscore the fact that New Mexico's

9 ability and the ability of the other States to take
10 responsi ble action to address greenhouse gas

11 enm ssions fromnotor vehicles is contingent on EPA
12 granting California' s waiver. W need to be able to
13 continue to rely on California's |eadership on these
14 i ssues, and we commend them for that.

15 I n New Mexi co, we have simlar inpacts that
16 you' ve heard about in California. W think that

17 climte change has | ocal inpacts in the States. W
18 depend very nuch on the snow packs in the nountains
19 in New Mexico to provide water for the Ri o Grande.
20 And not only does that provide water in the State of
21 New Mexi co, but we have to comply with conpacts with
22 the State of Texas and with the country of Mexico to
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1 deliver water downstream

2 And so, we think that climte change w ||

3 i npact our ability to conply with all of these

4 conpacts that we have. W also anticipate

5 potentially serious consequences for donestic and

6 agricultural water use in New Mexico and expect it to

7 increase the intensity and frequency of forest fires,

8 as you've also seen in California.

9 Because of these risks that are posed for
10 the State of New Mexico by climte change, our State
11 and our governor have inplenmented a programt hat
12 seeks to reduce greenhouse em ssions to 2000 | evels

13 by 2012, to 10 percent bel ow 2000 | evels by 2020, and

14 to 75 percent bel ow 2000 | evel s by 2050.

15 And | will state, in deference to Senator
16 Levin, we don't believe that any of those standards
17 can be nmet with the current action that's been taken
18 by the Federal Governnment. We think that nore action
19 IS necessary.

20 New Mexico has a clinmte change advisory

21 group, which is conprised of representatives from

22 i ndustry, tribal, and | ocal governnents and
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1 envi ronnental groups, and they recomended 69
2 strategies to neet greenhouse gas reduction targets.
3 That advisory group determ ned that of all of the
4 avai |l abl e strategies, the adoption of California's
5 not or vehicle em ssion standards is the nost cost
6 effective for us in New Mexico.
7 We al so believe that adoption of
8 California' s greenhouse standards woul d reduce
9 transportation-related em ssion of greenhouse gases
10 by 30 percent in New Mexico by 2016 and woul d keep an
11 estimated 10.5 mllion nmetric tons of carbon dioxide
12 pol lution from being released intoour air. In other
13 words, the California standards are a critical
14 conponent of New Mexico's efforts to reduce
15 gr eenhouse gas em ssions.
16 There are two nmain | egal argunents, and
17 think that Attorney General Brown raised those in his
18 letter, but I will reiterate just shortly. Al ong
19 with 18 other States, New Mexico has chall enged the
20 EPA' s denial of the California waiver request,
21 basically making the argunment that it is arbitrary
22 and capricious and contrary to | aw.
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1 We also find it significant that the EPA
2 technical and |l egal staff found that California had
3 met requirenents of Section 209(b) of the Clean Air
4 Act and that there were not any good argunents
5 agai nst granting the waiver. Wen the previous
6 adm ni strator denied the waiver then, we feel like he
7 was second- guessing the determ nation of the State
8 and al so overruling the sound technical advice of his
9 staff.
10 So, two quick points. First, we believe
11 t hat Adm ni strator Johnson erred in applying the
12 wai ver criteria to California' s greenhouse gas
13 enm ssion standards separately fromthe notor vehicle
14 program as a whole, and | think that you heard a good
15 argunment on that fromthe California folks. So I
16 will not reiterate that.
17 Secondarily, we believe that Adm ni strator
18 Johnson arbitrarily inmposed a new limtation on the
19 wai ver analysis really by -- in two points. W think
20 that Adm ni strator Johnson created a -- determ ned
21 that a waiver is only proper where California seeks
22 to address local conditions. Once again, | think
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1 that that's one of the key argunents, and you heard
2 Senator Levin try and address that on the side.
3 But | ocal conditions |ike snpbg as opposed
4 to climte change, we don't think that there is any
5 statutory basis for this [imtation. New Mexico was
6 one of the States that joined in Massachusetts v.
7 EPA, and in that case, the Suprene Court recognized
8 that the Clean Air Act is broad enough to enconpass
9 carbon di oxi de and the | anguage of the Clean Air
10 Act's waiver provisions in Section 209 nore than
11 sufficiently broad to address circunstances rel ated
12 to climte change.
13 So we believe that that's covered under
14 Section 209. W're very pleased with the findings in
15 Massachusetts v. EPA and very supportive of that.
16 Reduction in greenhouse gas em ssions from
17 autos in California and other States that would al so
18 i npose these standards would result in globally
19 signi ficant reduction of greenhouse gas eni ssions.
20 And as the Supreme Court acknow edged in
21 Massachusetts v. EPA, a reduction in donestic
22 em ssions would slow the pace of gl obal em ssion
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1 i ncreases no matter what happens el sewhere.
2 The reduction in tail pi pe greenhouse gas
3 enm ssions would bring a comrensurate reduction in
4 risk of climte change inpacts to California and to
5 New Mexico. Therefore, as a legal matter, there is
6 no basis for limting the waiver provisions to
7 i nstances where standards only address | ocalized air
8 quality problens.
9 As a practical matter, absent increnental
10 nongl obal nmeasures to reduce greenhouse gas
11 enm ssions, the problem of clinmte change cannot be
12 solved. And | guess that's ny nmmjor point today,
13 Madam Chair, is that we in the States don't believe
14 that there has been a concerted effort at the
15 national |level to deal with greenhouse gas eni ssions.
16 We do believe in the States as those
17 | aborat ori es of denocracy, where we can nove things
18 forward whenever there is gridlock at a national
19 level. Clearly, there are many States that are
20 supporting California's effort. W believe that, as
21 we nmove forward in this and as the waiver is granted
22 to California, that nore States will join and that we
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1 will truly come to a national standard that is
2 protective of our States and our climate.
3 So with that, Madam Chair, | wll just
4 state nmy conclusion. W appreciate the opportunity
5 to present New Mexico's point of view and concerns
6 about this crucial issue. W once again applaud the
7 EPA for reconsidering the denial of California's
8 wai ver request, and we urge the EPA to properly
9 consider the law and the nerits of California's
10 request and grant the waiver.
11 Thank you.
12 MS. OGE: M. King, thank you so nmuch for
13 your testinony.
14 Now we will go with Ms. Navis Bernudez.
15 hope I'm pronouncing it right. Close? Good norning.
16 MS. BERMUDEZ: Good norning. Thanks for
17 havi ng nme here.
18 My nane is Navis Bernudez, and today |I'm
19 testifying on behalf of the New York State governor
20 David A. Patterson. New York Departnment of
21 Envi ronment al Conservation will also be submtting
22 nore detailed comments for the record.
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1 Thank you for the opportunity to be here
2 today. New York supports the issuance of the waiver
3 and we're very pleased to see that EPAis willing to
4 reconsi der the unl awful and m sgui ded decision | ast
5 year to deny the waiver.
6 The Clean Air Act specifically permts
7 States to adopt California nmotor vehicle em ssion
8 standards that are nore stringent and protective of
9 human health and the environnment than Federal
10 standards. California' s |eadership in notor vehicle
11 em ssions control has been and continues to be
12 critically inportant to New York and many ot her
13 States in neeting our air quality objectives.
14 Just as it has for other pollutants in the
15 past, New York adopted California's regul ations for
16 reducti ons of greenhouse gas em ssions from notor
17 vehicl es in Novenber of 2005, and they becone
18 effective in Decenmber of 2005. W |ook forward to
19 continuing the strong working relationship between
20 New York and California as we begin to inplenment
21 strategies for reduci ng em ssions of greenhouse gases
22 fromthe transportation sector.
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1 As ny col |l eague from New Mexi co nentioned,
2 t here has been an absence of Federal | eadership on
3 climte change. Therefore, New York and a nunber of
4 ot her States have begun to take action to reduce
5 greenhouse gas em ssions from notor vehicles, power
6 pl ants, and other sources. For exanple, New York and
7 ni ne other States participate in the regional
8 greenhouse gas em ssions initiative, a market-based
9 cap and trade program designed to reduce greenhouse
10 gas em ssions fromthe power sector
11 And New York is also joining other States
12 in an effort to assess a | owcarbon fuel standard for
13 transportation and heating oils. These efforts and
14 simlar efforts by other States have begun to pl ace
15 this Nation on a path to achieving the reductions
16 that scientists say are needed.
17 In New York, notor vehicles account for
18 nmore than one-third of our greenhouse gas em ssions,
19 with carbon di oxi de being the pollutant of greatest
20 concern. The nost efficient near-term nmeans of
21 reduci ng these em ssions is through the use of
22 advanced engi ne, transm ssion, and air conditioner
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1 technol ogy to cause reductions at their source.

2 Over the | onger term however, nore

3 fundanment al changes to propul sion technol ogi es and

4 energy sources are |looking promsing. The studies

5 i ndi cate that carbon di oxi de em ssions from notor

6 vehicles can be reduced by up to 30 percent by using
7 various conbinati ons of existing and energing

8 t echnol ogi es.

9 California's notor vehicle em ssions

10 control progranms have had trenendous success in the
11 past. The technol ogi cal hurdl es have been

12 chal | engi ng, but the industry has net the

13 requi rements and continues to provi de autonobiles

14 that nmeet not only tail pi pe standards, but also

15 requi renments for increased durability.

16 So it's now appropriate to turn our

17 attention to greenhouse gases and use a consi stent
18 approach to address these pollutants. The technol ogy
19 forcing elements of the current em ssions contro
20 prograns are critical to the |long-term success of
21 not or vehicle em ssions controls, and we urge EPA to
22 enable the States to inplenent this approach by
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1 granting a waiver for the California greenhouse gas
2 program
3 California's regulation provides the
4 autonmotive industry with the flexibility necessary to
5 bring conmpliant vehicles to market. Manufacturers
6 woul d achi eve conpliance through the use of the
7 phase-in periods to reach near and md-term
8 standards, as well as a vast array of existing and
9 enmer gi ng technol ogi es that are expected to be w dely
10 avai l able in the next decade. And California covered
11 that earlier.
12 So to allow the inplenentation of the
13 California greenhouse gas standards to proceed as
14 expeditiously as possible, we urge the EPA to adhere
15 to the ternms of Section 209 of the Clean Air Act and
16 grant California a waiver of Federal preenption. The
17 conditions for granting a waiver have been nmet. The
18 standards are not arbitrary or capricious. The
19 standards are needed to neet conpelling and
20 extraordi nary conditions, and the standards are
21 consistent with Section 202 of the Clean Air Act.
22 EPA' s denial of the waiver was flawed in
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1 its conclusion that California failed to show
2 conpel ling and extraordinary conditions. [It's hard
3 for us to i magine a set of circunstances nore
4 conpel ling than those that the States, the Nation,
5 and the world are facing relative to global climte
6 change.
7 So, once again, we're asking that you grant
8 their waiver and enable California, New York, and a
9 dozen other States to begin to achieve greenhouse gas
10 em ssion reductions from notor vehicles.
11 I n conclusion, we're very happy that the
12 Obama adm ni stration has directed EPA to reconsider
13 its denial of the waiver for the California
14 standards. New York State, the governor is commtted
15 to continuing to work with California and EPA to
16 devel op and inplenment the California standards and
17 ot her strategi es needed to reduce the inpacts of
18 climte change.
19 Thank you.
20 MS. OGE: Thank you for your testinony.
21 Now we' || hear from M. Mark Rupp. Good
22 nor ni ng.
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1 MR. RUPP: Good norning. As a
2 Washi ngtoni an, | appreciate that a previous speaker
3 | eft a Washi ngton product here. 1t's good product
4 pl acement for Starbucks.
5 [ Laught er. ]
6 MR. RUPP: Director and nenbers of the
7 panel , thank you so nmuch for holding this hearing
8 today. And many thanks to President Obama and
9 Adm ni strat or Jackson for affording us the

10 opportunity to review and reconsi der the previous

11 deni al of the waiver.

12 My comments today will supplenent earlier
13 comments made by the State of Washi ngton, as well as
14 written comments that we will be submtting within
15 t he next nonth.

16 It's fitting that 1"msitting here next to
17 my col | eague from New York State, as New York and

18 Washi ngton were sone of the first States to foll ow
19 California and its | eadership with noving forward

20 with the waiver request.

21 California's waiver request included a

22 conprehensi ve set of docunents and anal ysis
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1 establishing that California has met the Section
2 209(b) Clean Air Act requirenments. Washington State
3 has reviewed California's petition and the
4 adm ni strative record made avail abl e by EPA
5 respecting California's pendi ng wai ver request, and
6 we believe that California has provided a conplete
7 anal ysis and has satisfied all necessary elenments to
8 guarantee a wai ver approval.
9 I n our judgnent, EPA does not have the
10 di scretion to deny California's request. Under the
11 facts in the applicable |aw, as we understand them
12 EPA must grant California's request for a waiver.
13 I n Washington State, transportation is the
14 | argest source of greenhouse gas em ssions,
15 accounting for nearly half of our total State
16 greenhouse gas em ssions in 2005. A significant
17 portion of these em ssions are fromlight duty trucks
18 and vehicles that would be subject to the California
19 st andar ds.
20 When fully phased in, California standards
21 will reduce fleet average greenhouse gas enm ssions in
22 Washi ngton State by nearly 30 percent by 2016. By
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1 2020, California's regulations are estimated to
2 reduce greenhouse gas em ssions in Washi ngton by
3 about 5 mllion nmetric tons, the equival ent of
4 removing nearly 1 mllion cars from Washi ngton roads.
5 Washi ngton State is particularly vul nerable
6 to climte change i npacts because of our dependence
7 on snow pack for much of our water supply, as well as
8 electricity. And we have vulnerabilities to
9 antici pated sea |l evel rises.
10 Antici pated i npacts include increased
11 occurrence in severity of forest fires, reduced snow
12 pack, receding glaciers and hydropower | oss, declines
13 in summer water supplies and stress on irrigated
14 agriculture, changes in grow ng seasons and increases
15 in forest and crop pests, increased occurrence in
16 severity of extrenme weather events, sea |level rise,
17 coastal flooding and erosion, and the |list continues.
18 I mght offer that since comng into office
19 in 2005, the governor has issued a nunmber of
20 emer gency requests, declarations for disasters based
21 on wind, fire, drought, and flooding. And in fact,
22 in 2007, and again this winter, 2009, we've had two
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1 100-year floods in southwest Washi ngton.
2 In response to these threats, WAshington,

3 t hrough the | eadership of ny boss, Governor G egoire,

4 has taken aggressive steps to conbat clinmate change

5 t hrough a host of conplenmentary policies. But

6 California' s vehicle greenhouse gas standards are a

7 central pillar in our programto fight climte change
8 t hrough 2050 and go well beyond the limted version

9 of the Federal energy bill.

10 | urge you to take immediate action to

11 reconsi der and approve the California request for a
12 waiver. It will not only benefit California and the
13 many ot her States |ike Washington follow ng their

14 lead, it will benefit the entire country by

15 significantly reduci ng greenhouse gases from notor
16 vehi cl es.

17 Thank you very nuch

18 MS. OGE: Thank you. Thank you for your

19 testi nony.

20 Now we'll go with M. David Cash. Good
21 nor ni ng.
22 MR. CASH. (Good norning. Thank you very
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1 much.
2 | am David Cash, and | serve as the
3 assi stant secretary for policy in the Massachusetts
4 Executive O fice of Energy and Environnental Affairs.
5 And I'mtestifying on behalf of Governor Deval
6 Patrick. And in addition, our Departnment of
7 Environnmental Protection will be submtting witten
8 comments, and these comments will suppl enment previous
9 comrents that have been submtted.
10 The Commonweal th of Massachusetts appl auds
11 the adm nistration's reconsideration of the denial of
12 the California greenhouse gas waiver, and it's an
13 honor to be testifying today on a topic that is at
14 the cutting edge of EPA's climate agenda.
15 As a State that has had the California | ow
16 em ssion standards in place since the early 1990s and
17 as a New Engl and State where five of six States,
18 representing over 95 percent of the car market in New
19 Engl and, are in the Cal -LEV program we understand
20 the inportance of the authority granted to California
21 under the Federal Clean Air Act to regulate vehicle
22 em ssions and the inportance of the ability of other
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1 States to opt into the California program under
2 Section 177.
3 These provisions of the Clean Air Act have
4 enabl ed our States to effectively inprove |ocal and
5 regional air quality and public health and, we
6 believe, will allow us to take steps to conbat
7 climte change. The programw |l also allow us to
8 catal yze the growth of a clean vehicle technol ogy
9 sector that will no doubt provide | ow carbon

10 transportation solutions to a worl dwi de and grow ng
11 mar ket .

12 We're at a turning point ‘on our path to a
13 clean car future. And while California has certainly
14 been a | eader in clean car research and devel opnent,
15 New Engl and al so has very active university research
16 centers and cl ean energy conpanies that are grow ng
17 even in this econony.

18 I n Massachusetts, there are battery

19 manuf acturers, hybrid and new engi ne R&D conpani es

20 al ready producing the batteries used in plug-in

21 hybrid and el ectric vehicles. Connecticut is

22 advanci ng fuel cell technol ogy. And Maine, New
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1 Hanpshi re, and Massachusetts all have a grow ng
2 advanced bi ofuel s sector.
3 Wth these public health, clean energy, and
4 green econony benefits of the Cal-LEV program
5 Massachusetts fully supports California' s request for
6 a waiver. We've consistently been a part of the team
7 of States that have supported California in the |egal
8 arena, and we now urge EPA to expeditiously reverse
9 its earlier denial of the waiver and grant a waiver
10 wi t hout conditions that can blunt the programs
11 ef fecti veness.
12 | mpl enenting the Cal -LEV:programis only
13 one of the many tools that will be required to
14 address climte change. Governor Deval Patrick's
15 adm nistration is clearly commtted to reducing
16 greenhouse gas em ssions and spurring the growh of a
17 cl ean energy econony. Over the last 2 years, five
18 maj or pieces of legislation have been passed that
19 will significantly reduce greenhouse gases, unleash
20 energy efficiency, and ranp up renewabl e energy.
21 The G obal Warm ng Sol utions Act, for
22 exanpl e, requires that we reduce our econony-w de
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1 enm ssions by between 10 and 25 percent by 2020, and
2 80 percent by 2050. And tonorrow, Massachusetts w |
3 be releasing its final regulations adopting the
4 California environnental performance | abel for
5 vehi cl es, and these new | abels on cars in the
6 showroom w || provide consunmers with inportant
7 i nformation on greenhouse gas em ssions while making
8 vehi cl e- pur chasi ng deci si ons.
9 However, we know in Massachusetts that we
10 cannot effectively address climte change as one
11 State. And our commitnent to actions on climte
12 change has al so been denonstrated by the array of
13 regional activities in which Governor Patrick has
14 engaged.
15 Massachusetts rejoined the Regiona
16 Greenhouse Gas Initiative, commtting to auction 100
17 percent of its allowances. W rejoined the New
18 Engl and Governors Conference and have col |l aborated on
19 a range of energy, climate, and transportation
20 policies. And recently, we have begun, as was stated
21 by the representative from New York, working closely
22 with the RGG States in a regional process to devel op
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1 a | owcarbon fuel standard.
2 Again, building on the work of the
3 California Air Resources Board, the States are
4 working with the Northeast States for Coordinated Air
5 Use Managenent, NESCAUM -- you'll be hearing from
6 themlater -- and are aimng to have a proposal on
7 t he desks of the region's governors by the end of
8 this year.
9 Whil e some of these initiatives are
10 relatively new, it's inportant to note that there is
11 a long history in which Northeast States have worked
12 in concert in inplenenting the Cal ~LEV program
13 regionally. Some in the autonotive industry have
14 stated that there is a patchwork of progranms anpng
15 the States that have adopted the California program
16 But as the Clean Air Act requires, all the States
17 t hat have adopted the California program have adopted
18 the exact same em ssion standards as California.
19 Second, the States that are already
20 commtted to adopting the Cal -LEV greenhouse gas
21 standard are on the order of 35 percent of the tota
22 U.S. car market, hardly a niche or patchwork market,
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1 and that will only grow as nore States join.
2 Third, as is detailed in this letter --
3 which | will be hand delivering -- fromour attorney
4 general, Martha Coakley, "The automakers having to
5 conply with two sets of em ssion standards is far
6 | ess burdensonme than it m ght first appear,"” and nore
7 evidence for that is detailed in this letter.
8 And finally, over the past several years,
9 States in the region have expressed a willingness to
10 devel op a regional conpliance program for the
11 California standards, and we're currently exploring
12 this possibility.
13 I n 2005, when Massachusetts adopted the
14 California greenhouse gas standards, we considered
15 EPA's Tier 2 vehicle em ssions program as well as
16 t he CAFE standards, and concluded that the California
17 greenhouse gas standards are nore protective than the
18 Federal program Under Massachusetts |law, we are
19 required to adopt California' s standards as | ong as
20 t he standards achi eve greater em ssions reductions
21 than the Federal standards.
22 Based on studies by the Northeast States
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1 Center for Clean Air Future, NESCCAF, we predict that
2 in Massachusetts, and in New Engl and as a whol e,
3 i npl ementation of the California standards wil |
4 result in the reduction in CO2 em ssions by 18
5 percent in 2020 and 24 percent in 2030 fromthe
6 regul ated vehicle classes, all with proven, existing,
7 cost-effective, off-the-shelf technol ogi es.
8 In closing, the Commonweal t h of
9 Massachusetts i s encouraged by EPA' s reconsideration
10 of the California waiver for the motor vehicle
11 greenhouse gas standards. As Mary Nichols and Tom
12 Cackette so ably and convincingly argued earlier, as
13 required in Section 209(b), California's request and
14 other States' ability to follow suit is fully
15 consistent with the Clean Air Act. It addresses a
16 conpel i ng environnental problemthat requires
17 i mredi ate action and innovation solutions, and it
18 does so nore aggressively than current Federal
19 st andar ds.
20 Finally, it provides States with the tools
21 to reap not only environmental benefits, but the
22 econom ¢ devel opnent benefits of growing a clean
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1 energy future, but growing it now.
2 Thank you again for the opportunity to
3 testify today, and we stand poised to assist EPA as
4 you nove forward. Thank you
5 MS. OGE: M. Cash, thank you for your
6 testi nony.
7 Now we will go with M. David Littell
8 Good nor ni ng.
9 MR. LITTELL: Good norning. Thank you for
10 inviting us to testify.
11 | am David Littell, comm ssioner of the
12 Mai ne Departnment of Environmental Protection. | am

13 testifying on behalf of nmy State and al so on behal f
14 of the eight Northeastern States as part of the
15 NESCAUM gr oup, Northeastern States for Coordi nated

16 Ai r Managenent .

17 We are testifying in support of
18 California' s waiver request for a waiver from Cl ean
19 Air Act to enforce their greenhouse gas standards for

20 nmot or vehicles. The NESCAUM and its nmenber States
21 strongly urge EPA to reverse its ruling of |ast year

22 in this regard.
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1 As you know, Maine is one of 13 States to
2 exercise its right under Section 177 of the Clean Air
3 Act to adopt the California greenhouse gas standards.
4 That adoption signifies that Maine has a vital State
5 interest in enforcing these greenhouse gas standards
6 as part of Maine's climte action plan.
7 The greenhouse gas standards are anong the
8 3 top of our 55 neasures to reduce greenhouse gases
9 in the State. And both this neasure and every tine
10 we adopt the California standards, they have to be
11 approved by our legislature. So the determnation to

12 adopt faces both by nmy boss, Governor Bal dacci, by ny

13 departnment, but also by our legislature, by

14 overwhel m ng majorities.

15 | would also reference the | atest

16 I nt ergovernnent al Panel on Climte Change report on
17 climate inmpacts, adaptation, and vulnerabilities. In
18 fact, we believe that this report and information

19 that's cone out since the report was finalized

20 underlies an urgent need to nove on climte change.
21 Many climte scientists believe that the

22 pace of global warm ng is noving even faster than
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1 sonme of the IPCC scenarios indicated. As described
2 in a recent Washington Post article, industrial
3 gr eenhouse gas em ssions have increased nore quickly
4 t han expected, and higher tenperatures are triggering
5 self-reinforcing feedback nechanisnms in gl oba
6 ecosystens.
7 The article quoted a nenber of the United
8 Nati ons' |PCC who said, "W are basically | ooking now
9 at future climte that's beyond anything we've
10 consi dered seriously in climte nodel sinulations.”
11 The inpacts of climte change in the
12 Nort heast are predicted by nmultiple nodels to result
13 in nmore frequent and nore intense stornms; nore
14 coastal flooding fromstormsurge, as well as regular
15 fl oods; reduced revenue fromtraditional Maine
16 i ndustries, including maple syrup, skiing, and
17 snownobi | i ng; and increased ecol ogi cal stress on our
18 fishing grounds, our forests, and our coastal
19 ecosystens and inportant species, including |oons,
20 chi ckadees, |ynx, noose, bobcats, and | obster, all of
21 whi ch are predicted to nove farther north with
22 habitat out of the United States into Canada, which
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1 means significantly reduced habitat for all of those
2 speci es.
3 We believe the nounting scientific evidence
4 on the inpacts of global warm ng necessitate
5 i mmedi ate action to reverse the greenhouse gas
6 em ssions trends in every sector, including
7 transportation.
8 The California programis a cruci al
9 linchpin in State and regional efforts to reduce
10 climate change. In order to address greenhouse gas
11 em ssions fromthe region, all the States in the
12 Nort heast have either passed |egislation or joined as
13 a nmenmber of the New Engl and Governors/ Eastern
14 Canadi an Premers Climte Pact of 2001 and comm tted
15 to reductions froma 1990 baseli ne.
16 Legi sl ation has been enacted in all of the
17 States, which requires a mninmumof a 10 percent
18 reduction from 1990 | evels by 2020 and a maxi mum of
19 25 percent in reductions beyond 2020.
20 Approxi mately 25 percent of the total
21 ant hropogeni ¢ greenhouse gas eni ssions in the NESCAUM
22 regi on come from passenger cars and |ight duty
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1 trucks. In recognition of this, seven of the eight
2 NESCAUM nmenbers have exercised their option under

3 Section 177. And you heard from David Cash those

4 projections. So | won't repeat them

5 The standards, inmportantly, are achievable
6 with autonotive technol ogy that exists today. This
7 is not technology forcing. This is technol ogy

8 application.

9 In 2004, the Northeastern States for a

10 Clean Air Future conducted a conprehensive study,

11 which is part of the record before EPA, to assess the

12 feasibility and costs associated wi'th the

13 i ntroduction of technol ogies to reduce greenhouse

14 gases from passenger vehicles. That study found

15 cost-effective technol ogi es exist to reduce notor

16 vehi cl e greenhouse gas em ssions by up to 55 percent.
17 It was designed to specifically replicate adoption
18 of the California programin the Northeast.

19 This 2004 study found that technol ogies

20 currently in production, such as inproved air

21 conditioning, variable valve timng and |ift, six-

22 speed automatic transm ssions, cylinder deactivation,
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1 can be used to reduce eni ssions by up to 25 percent.
2 And nore advanced technol ogi es can reduce em ssions
3 by up to 55 percent. These include gasoline direct
4 injection, hybrid electric, and diesel vehicles.
5 | mportantly, two-thirds of the technol ogies
6 eval uated in the NESCCAF anal ysis, which at this
7 point is 4 years old, are already in high-vol ume
8 production today, neaning production units of half a
9 mllion or nore each year. Exanples of vehicles that
10 i ncorporate these technol ogies are the GM Tahoe,
11 Suburban, and Silverado with cylinder deactivation;
12 t he Honda Accord, Ridgeline, and Fi't with vari able
13 valve timng; and the turbocharged Vol vo S60.
14 These recent gasoline prices spurred
15 aut onobi |l e manufacturers to introduce sonme of these
16 technol ogi es at no additional cost. W know that
17 their incorporation is not just technol ogically, but
18 economcally feasible. More cars, trucks, and SUVs
19 are being planned to include these technol ogi es, and
20 Anmeri can autonobi |l e manufacturers have introduced
21 el ectric hybrid and plug-in electric hybrid vehicles
22 into their future nodel |ines.
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1 We believe that greenhouse gas standards
2 wi Il provide regulatory certainty, but also reward
3 i nnovati on, successful innovation for manufacturers
4 who i ntroduce these technol ogies and allow themto
5 remai n conpetitive in the global narketpl ace.
6 We applaud the adm nistration on its
7 aggressive recent actions on climte change. The
8 charge delivered to the U.S. Transportation
9 Departnent to finalize its first phase of |ight duty
10 nmot or vehicl e econony standards and EPA' s
11 reconsi deration of this waiver request are extrenely
12 positive steps.
13 So on behal f of the eight Northeastern

14 States and NESCAUM we urge EPA to expeditiously nove

15 and to grant California' s waiver request.

16 Thank you. And | have witten testinony

17 that we'll be submtting.

18 MS. OGE: Great. Thank you.

19 Ms. W I son, good norning.

20 MS. WLSON: Good norning, Director Oge and
21 menmbers of the panel.

22 My nanme is Shari WIlson, and I'mthe
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1 secretary of the Maryland Departnment of the
2 Environnment, and |I'm here today to reiterate
3 Maryl and' s ongoi ng and vi gorous support for
4 California' s request for a waiver.
5 In the Maryland | egislature, there is a
6 practice that rather than repeating what others have
7 said, if you say "me, too," you get extra points. So
8 ' mgoing to invoke that prem se this norning.
9 We're really here to convey two points.
10 One is that the waiver should be granted in
11 accordance with | ongstandi ng practice of the
12 Envi ronmental Protection Agency and the proper
13 interpretation of the Clean Air Act. And the
14 attorney generals from California and New Mexico have
15 ably articul ated those reasons, and Maryl and supports
16 t hose.
17 | did want to take a few m nutes to explain
18 how critically inportant this particular issue is to

19 the State of Maryland. As Comm ssioner Littell

20 menti oned, the IPCC report reaffirns and stresses the
21 urgency of taking early actions to reduce climte
22 change, and we | ook forward to the new nati onal
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1 policy on climte change.
2 But we respectfully submt that even with
3 an aggressive national policy, it will still take
4 State action to acconplish the tall order that has
5 really been given to us by the IPCC. And in
6 Maryl and, for exanple, we have over 3,000 mles of
7 coastline, nore than California, | would add. And
8 so, we are a very lowlying State and, depending on
9 how you |l ook at it or evaluate it, the third or
10 fourth nost vul nerable State to sea |level rise.
11 In the Chesapeake Bay, we have al ready
12 experienced over the past century a foot of sea |evel
13 ri se, and we expect to see another simlar increase
14 over the next 90 years. It is a critical issue for
15 us, and for these reasons, our |egislature has taken
16 the difficult steps of trying to address climate
17 change.
18 And simlar to Maine, in Maryl and, our key
19 conponents of our plan to address climte change are
20 t he Regi onal Greenhouse Gas Initiative, an expanded
21 renewabl e portfolio standard, an initiative of
22 Governor O Malley called EnPONER Maryl and, which is
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1 desi gned to decrease energy consunption in the State
2 15 percent by 2015, a very anbitious goal, and the

3 Maryl and Cl ean Cars Act, which was passed in 2007.

4 These are very difficult issues to address,
5 as you know, and our |egislature, our State agency,

6 and the citizens of Maryl and have noved forward based
7 on our understanding of the interpretation of the

8 Clean Air Act that had been in place for many years.
9 And we are very grateful that you' re noving so

10 expeditiously to reconsider this decision, and we

11 urge you to do so.

12 In Maryland, we are currently considering
13 in our |legislature the inposition of a statutory

14 mandate to reduce greenhouse gas em ssions 25 percent

15 by 2020. This is in accordance with the | PCC

16 recommendati ons, and this issue is noving forward

17 because we currently have, with the four initiatives
18 I mentioned, plans that will, once conpletely

19 i npl ement ed, reduce greenhouse gas em ssions by over
20 12 percent. So, in other words, we could be half way

21 to that 25 percent goal.

22 These plans are contingent on this critical
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1 conponent of that program with the Maryl and Cl ean

2 Cars program So we urge you, as you mmke your

3 decision, to take into account the very urgent need

4 that we have in the States to be able to advance

5 t hese prograns.

6 And in concluding, 1'd like to repeat sone
7 testinony that was given in Maryland to our agency

8 relative to this issue. And the question posed

9 before us was what does it say if we, as policymkers
10 and deci si on-makers and governnent officials, don't
11 use the technol ogy that we already have right before
12 us and, in fact, the technology that is clearly in

13 demand by consuners across the country?

14 So, in conclusion, we urge you to

15 reconsi der the decision that was previously nade and
16 greatly appreciate the opportunity to share our views
17 with you this norning.

18 Thank you.

19 MS. OGE: Thank you.
20 Any questions for the panel?
21 [ No response.]
22 MS. OGE: Well, thank you very nmuch. |
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1 know many of you traveled far away to be here. So we

2 appreci ate your testinony.

3 And now we'll go to the next panel, and

4 Karl Sinmon will be chairing for the remaining of the

5 day.

6 MR. SIMON: Good norning, M. Becker. \Wy

7 don't we -- welconme to the panel, and why don't we

8 start with you?

9 MR. BECKER: If the cameras could zoomin
10 on the tie? I|I'mwearing ny car tie today, and | only
11 wear this once every 2 years when we testify for
12 wai ver .

13 So, good norning. M nane is Bill Becker.
14 " mthe executive director of NACAA, the National

15 Associ ation of Clean Air Agencies, and we are an

16 associ ation of air pollution control agencies in 53
17 States and territories and over 165 netropolitan

18 areas across the country. And these coments are

19 goi ng to suppl ement comments we've nade in the past.
20 Ever since California submtted to EPA its
21 wai ver request, NACAA has been strongly supportive of
22 full and pronpt approval and believes firmy there is
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1 nothing in the record to support any action but

2 approval. To this day, those who oppose the waiver

3 have been unsuccessful in rebutting the facts

4 provi ded by California and other supporters of the

5 wai ver in their respective testinonies, in witten

6 coments, and in other submttals of data and

7 i nformation.

8 There is no question that the information

9 needed to make the right decision on this request has
10 been made available all along. W' re extrenely

11 pl eased that in the first week of office, President
12 Obama requested the review of the previous

13 adm ni stration's decision. W're equally pleased

14 that Adm ni strator Jackson took imredi ate action in
15 response, and now we | ook forward to EPA approving

16 t he wai ver wi thout del ay.

17 Si nce CARB' s adoption of the greenhouse gas
18 regul ati ons, 14 other States -- Arizona, Connecti cut,
19 Mai ne, Maryl and, Massachusetts, New Jersey, New
20 Mexi co, New York, Oregon, Pennsylvani a, Rhode Island,
21 Ver mont, Washington State. And while Washi ngton,
22 D.C., hasn't been given its statehood yet, the Clean
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1 Air Act refers to Washington, D.C., as a State. So
2 t hey make 14, in addition to California.
3 These States have recogni zed the benefits
4 of these rules and have adopted statutes or
5 regul ations that permt enforcenent of California's
6 regul ati ons, and you heard the | ast panel talk about
7 this. And as you also heard, these State prograns
8 can't be enforced until and unl ess EPA grants
9 California' s waiver. And thus, EPA s previous deni al
10 of California' s request vitiates the rights of these
11 States to protect public health and wel fare.
12 Whil e there have been a nunber of issues
13 rai sed by opponents in recent weeks contesting the
14 wai ver, and these, you'll hear |ater today, range
15 froman all eged patchwork quilt approach
16 technol ogical infeasibility, affordability, and many
17 ot her factors, the fact remains that these issues
18 merely cloud the decision that is before EPA today.
19 The deci sion before EPA is whether or not
20 California has satisfied three specific criteria
21 under Section 209(b) of the Clean Air Act. It has
22 nothing to do with the resolution of these other
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1 i ssues. Not uninportant, but has nothing to do with
2 the resolution of these other issues.
3 EPA's role in granting a waiver to
4 California on a particular nmotor vehicle em ssion
5 rule, such as this, is narrow and deferential. EPA
6 is not permtted to substitute its judgnent for that
7 of CARB as to whether a standard is too technically
8 chal l engi ng or too expensive. EPA may not base its
9 deci sion on statutes other than the Clean Air Act or
10 ot her policy considerations, including NHTSA.
11 Rat her, EPA nust grant California's request
12 for a waiver unless the agency can‘denonstrate that
13 the three conditions are not net. There is that
14 presunption that Mary Ni chols referred to.
15 The first condition is, as we heard
16 earlier, EPA nust grant the waiver unless it could be
17 shown by cl ear and convinci ng evidence that CARB
18 acted in an arbitrary and caprici ous manner when it
19 determ ned that the addition of the greenhouse gas
20 regul ations did not render California's nobile source
21 program consi dered as a whole | ess protective than
22 t he Federal program
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1 Here, it's difficult to imagi ne how
2 regul ati ng greenhouse gas em ssions, where the
3 Federal program does not contain any parall el
4 regul ati ons, does anything other than make the
5 California program even nore stringent than it was
6 before those regul ati ons were adopt ed.
7 Second, EPA nust grant the waiver unless it
8 determ nes that California no | onger needs to
9 mai ntai n an i ndependent notor vehicle en ssions
10 program Under prior precedent, the issue is not
11 whet her California needs a particular standard or
12 whet her any particul ar standard w I'l significantly
13 contribute to resolving an identified probl em uni que
14 to California. EPA determ ned as recently as
15 Decenber 2006 that with respect to a separate waiver
16 request, there were conpelling and extraordi nary
17 conditions warranting a continuing California
18 enm ssi ons program
19 As you heard from speakers in the first
20 panel and as you'll hear from speakers | ater on
21 today, the results of recent research further
22 substantiate the conpelling and extraordinary
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1 conditions in California. And with all due respect
2 to Senator Levin, the issue in California is not

3 whet her their problens are unique. That is not a

4 condition in the Clean Air Act.

5 The condition in the Clean Air Act is

6 whet her these are conpelling and extraordi nary

7 conditions. And as you'll hear later from Stanford
8 Uni versity professor Mark Jacobson, in a recent

9 study, he found, "Carbon dioxide-induced gl obal

10 warm ng i ncreases air pollution health problens nore
11 in California per capita than it does in the U S. as
12 a whole."

13 And "controlling dioxide from California
14 wi |l reduce the air pollution-rel ated death and

15 illness rate in California at a rate 2.5 tines faster
16 than it wll reduce the death rate of the U S. as a
17 whol e. "

18 And finally, "Local carbon dioxide

19 em ssions fromvehicles in California causally
20 increase local air pollution and health problens in
21 California.” And while that's not a condition of
22 granting the waiver, the fact is this separates
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1 California fromthe rest of the country in terns of
2 not only conpelling and extraordinary, but it,
3 i ndeed, addresses its uni que problem
4 And there was anot her recent study,
5 subsequent to the denial of the waiver, by
6 Di f f enbaugh, who referred to -- who concl uded that
7 there are climte change hot spots in the continental
8 U.S. found over California and even western Texas.
9 And Mary Nichols referred to that.
10 The third criterion that EPA nust address
11 in granting a waiver is whether or not it determ nes
12 that California's programis not consistent with the
13 requi rements of 202(a) of the act. And as Tom
14 Cackette nentioned in his testinony, since
15 California s programcontains the sane limtations as
16 found in 202(a), the required consistency is
17 est abl i shed.
18 So et nme just conclude by saying
19 California' s regulations and its request for a waiver
20 were in 2005, when the State requested the waiver, in
21 2007, when EPA took public comment on the request,
22 and in 2008, when EPA denied the request, clearly in
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1 the public interest.
2 And today, in March 2009, these rules not
3 only remain in the best interest of the public, but
4 al so begin the process of denonstrating that this
5 country can address gl obal warm ng and, at the sane
6 time, create jobs, enhance energy security, reduce
7 our dependence on foreign oil, and save noney for the
8 consumer.
9 The rules further provide a nunber of
10 i nnovations that will allow California and the 14
11 States that have elected to opt into the requirenents
12 to continue to serve as a | aboratory for devel opnent
13 of national prograns, consistent with the intent of
14 Congress as expressed in the Clean Air Act.
15 And finally, for those who believe that
16 there remain inplenentation problens associated with
17 a wai ver, our recomendation is do not contest the
18 wai ver. Woirk with us to approve the waiver, and to
19 the extent that you can make a convincing argunment to
20 California and other States that there are, indeed,
21 serious inplenmentation issues that are underm ni ng
22 the industry's econony and survival, we wll|l address
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1 t hose.

2 Thank you.

3 MR. SIMON: Thank you, M. Becker.

4 Ms. Coralie Cooper, please. Thank you.

5 MS. COOPER: Thank you.

6 Good norning. M nane is Coralie Cooper,

7 and I'm here today, along with Comm ssioner Littell

8 representing the Northeast States for Coordinated Air
9 Use Managenent, or NESCAUM

10 NESCAUM i s an association of State air

11 qual ity agencies in Connecticut, Maine,

12 Massachusetts, New Hanpshire, New Jersey, Rhode

13 I sl and, New York, and Vermont. NESCAUM on behal f of
14 its nenber States, testifies today in strong support
15 of California' s waiver submttal

16 This submttal provides a solid

17 denonstration that California' s greenhouse gas

18 em ssion standards neet relevant waiver criteria, and
19 accordingly, we ask EPA to expeditiously reconsider
20 and approve the California waiver request. W
21 appl aud the adm nistration and the agency for
22 reconsi dering the waiver denial.
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1 The Northeast States have over 15 years'

2 experience in inplenenting the California notor

3 vehicl e standards. Recently, menbers of industry

4 have rai sed i ssues, as Bill Becker noted, that they
5 say are inpedinents to inplenmenting the program and
6 have al | eged that program conpliance is very

7 difficult. And they have used these issues as

8 argunents agai nst the waiver.

9 But | would say that during the many years
10 of conplying with the California programin the

11 Nort heast, manufacturers have net the program

12 requi rements wthout any violations and have al so net
13 the needs of Northeast consuners at the sane tine.

14 Mor eover, States in the region have had an
15 ongoi ng di al ogue with industry about issues of

16 concern, and we continue to do so, recently, as I

17 bel i eve David Cash nentioned, with regard to regional
18 conpliance. W expect to continue to work together
19 to find solutions, and our real world experience for
20 over 15 years directly contradicts clains that the
21 programis onerous.
22 As EPA stated in its endangernent anal ysis,
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1 "Warm ng of the climte systemis now unequi vocal as
2 Is now evident from observations of increases in
3 gl obal average air and ocean tenperatures, w despread
4 mel ting of snow and ice, and rising gl obal average
5 sea |l evel . "
6 The |1 PCC has concluded that if we are to

7 stabilize the Earth's clinmate at a 2 to 2.4 C gl obal

8 average tenperature increase over today's average

9 tenperature, we're faced with a need to reduce 80
10 percent of greenhouse gas em ssions by 2050.

11 Deep reductions will need to be nade across
12 all sectors to neet these goals. These reductions
13 must be achieved fromtoday's em ssions | evels and
14 must be over and above increases that result from
15 growth in vehicle fleets and mles travel ed.

16 G ven the enormty of this task, we cannot
17 afford to | eave on the table any potentially

18 avai |l abl e greenhouse gas reductions. And as was

19 noted by previous panel nenbers, seven of the eight
20 NESCAUM St at es have exercised their option under

21 Section 177 of the Clean Air Act to adopt the

22 California notor vehicle greenhouse gas standards.
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1 And al so, as nentioned by Comm ssioner
2 Littell -- oh, the standards represent near-term and
3 substantial reductions in notor vehicle greenhouse

4 gases. And as Comm ssioner Littell noted, NESCAUM s

5 si ster organi zation, NESCCAF, which stands for

6 Nort heast States Center for Clean Air Future,

7 conducted a conprehensive study in 2004 to assess the
8 feasibility and costs associated with the

9 i ntroduction of technol ogies to reduce greenhouse

10 gases from passenger cars.

11 And the study fornmed an inportant part of
12 the California technical assessment for the

13 greenhouse gas standards. O hers have noted the

14 reductions that were found in the NESCCAF study. So

15 I won't repeat those, but I1'll just continue to say
16 t hat recent announcenents by aut onobil e manufacturers
17 underscore the fact that the technol ogi es needed to
18 nmeet the greenhouse gas standards are here today.

19 For example, in 2007, Renault announced

20 that it would introduce start-stop technol ogy, which
21 reduces engine idling in all of its European nodels,

22 bet ween 2009 and 2010. Already avail able today are
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1 nodel s with cylinder deactivation, which allows the
2 engine to run on fewer cylinders at times when | ess
3 power is needed, and two ot her approaches al so noted
4 previously, variable valve timng and turbocharging
5 and downsi zi ng, all ow engi ne operating
6 characteristics to nore closely match the power
7 needed at any given tine.
8 And California provided exanples and
9 phot ogr aphs of nodels that include these technol ogies
10 that are on the nmarket today. These are just a few
11 exanpl es, and there are nmany others.
12 The recent high gasoline prices and
13 associ ated high cost of operating vehicles has
14 spurred manufacturers to introduce some of these
15 technol ogi es at no additional cost to consuners, and
16 this denonstrates that the California greenhouse gas
17 standards are technically feasible and, in fact, wll
18 result in the types of cars and technol ogies that the
19 Ameri can consumer wants.
20 In addition, a nunber of conpanies,
21 i ncluding GM Ford, Nissan, Toyota, and Chrysler,
22 have announced the production of advanced technol ogy
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1 vehi cl es that achieve much greater reductions in

2 greenhouse gases than the technol ogi es noted above.

3 For exanpl e, manufacturers have announced plans to

4 i ntroduce battery electric and plug-in hybrid

5 vehicles in the 2010 ti nefrane.

6 In closing, we comend EPA for its

7 reconsi deration of the denial of the California

8 wai ver request. We are now hopeful that a positive
9 decision will be forthcom ng from EPA, and we stand
10 ready to assist the agency in its efforts to take

11 action to approve the waiver.

12 Thank you.

13 MR. SIMON: Thank you very nuch for both of
14 your testinonies.

15 Any questions?

16 [ No response. ]

17 MR. SIMON: Again, we appreciate you al

18 com ng out to talk to us, and thank you very nuch.

19 VWhy don't we call up the next panel? Julie
20 Becker, M ke Stanton, John MElI eney, Eric Fedewa,
21 Adam Lee, and Danon Lester.
22 And I will note, while we're gathering
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1 here, for the record that Robert Doyle, an attorney
2 at EPA in the Ofice of Transportation and Air
3 Quality, is joining the panel.
4 | can assure you this wasn't a purposeful
5 test to check your organizational skills, but you
6 passed. Yes, thank you.
7 Ms. Becker, why don't we start with you?
8 MS. BECKER: Good nor ni ng.
9 My nane is Julie Becker, and |I'mvice
10 presi dent for environnental affairs of the Alliance
11 of Autonobil e Manufacturers.
12 The alliance is an associtation of 11
13 vehi cl e manufacturers, including BMV Group, Chrysler,
14 Ford, General Modtors, Jaguar Land Rover, Mazda,
15 Mer cedes- Benz USA, M tsubishi Mtors, Porsche,
16 Toyota, and Vol kswagen. The comments that | present
17 today will be supplenental to our prior testinmny and
18 written conmments.
19 The alliance and its nmenbers are conmtted
20 to devel oping and i nplenenting policies that enable
21 the introduction of new technol ogi es needed to
22 support sustainable nobility. W believe the best
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1 way to achieve this is to initiate and | everage
2 consensus-oriented dialogue with industry, Federal
3 and State governnments, and ot her stakeholders to
4 address shared objectives, both donestically and
5 internationally.
6 We al so believe that the Federal Governnment
7 shoul d establish and adm ni ster a single national
8 program for regulation of vehicle greenhouse gas
9 enm ssions and fuel econony. Such a program can
10 bridge the interests of all stakehol ders, including
11 the States and the notor vehicle manufacturers who
12 are involved in the difficult chall'enges related to
13 greenhouse gas em ssions. |f such a programis
14 established, granting the waiver will be unnecessary.
15 The alliance nenbers are commtted to
16 continuously inmproving fuel econony and thereby
17 reduci ng greenhouse gas em ssions. In fact, the
18 nmot or vehicle industry has done nore to reduce
19 greenhouse gas em ssions than any other sector of the
20 U.S. econony.
21 For exampl e, the Federal fuel econony
22 st andards have required, since 1975, manufacturers
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1 reduce an estimated 11 billion nmetric tons of CO2
2 t hat ot herwi se woul d have been em tted. Qur
3 denonstration of this comm tment conti nued with our

4 support of the 2007 Energy |Independence and Security

5 Act, a landmark bill advocated by both Speaker Pel osi
6 and Senator Fei nstein.
7 El SA requires automkers to reduce CO2 from

8 vehicles by at | east 30 percent by nodel year 2020.
9 In fact, for nodel years 2011 through 2015, the

10 st andards proposed by NHTSA | ast spring to inplenment

11 El SA woul d save 18 billion gallons of fuel and avoid
12 178 billion nmetric tons of tailpipe CO2 em ssions
13 over the lifetime of the vehicles.

14 Al ready, as many speakers have poi nted out
15 today, the auto industry is transformng itself and
16 rei nventing the autonobile. Autonmakers have made
17 maj or i nvestnents into devel oping new fuel -efficient
18 technol ogies, and the results are now comng to the
19 deal er show oons.

20 More than 50 technol ogies offered in

21 vehi cl es on sale today reduce eni ssions, increase
22 m | eage, and allow vehicles to run on cl eaner fuels.
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1 Today, consumers can buy nore than 130 nodel s that
2 achieve 30 mles per gallon or better on the highway,
3 according to EPA's own statistics. And they can
4 choose fromnore than 27 nodels of hybrids and 8
5 nodel s of clean di esel autonobiles.
6 But the challenges are here for the auto
7 i ndustry. Wth the U S. and gl obal econony in a
8 severe recession, this is the worst market for us
9 since World War I1. W have credit unavailability,
10 financial collapse, a |lack of consumer confidence.
11 And U.S. sales dropped in just 2 years from 16
12 mllion units to 10 mllion units.
13 Anal ysts are forecasting that 2009 will be
14 even worse and that it will take years for this
15 i ndustry to recover. The dramatic market downturn
16 has had a devastating inpact on the financial health
17 of all automakers, U.S. domestic and international
18 firms.
19 Wth regard to the waiver reconsideration,
20 it is inportant to realize that the CAFE program and
21 the California program have different standards,
22 different provisions, different timelines. By
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1 creating unnecessary conplexity, these differences
2 will raise the cost to consuners and ultimtely have
3 t he uni ntended consequence of slow ng down the
4 i ntroduction of advanced technol ogi es to narket.
5 One of the nobst significant chall enges that
6 woul d be posed by the grant of the waiver is the
7 requi renment for manufacturers to conply with
8 greenhouse gas regul ations on a State-by-State basis.
9 This problemis explained in detail in the National
10 Aut onobi | e Deal er Associ ation's "Patchwork Proven”
11 report.
12 At a tinme when manufacturers are sheddi ng
13 jobs and consolidating resources, a waiver woul d
14 requi re each manufacturer, subject to the California
15 fuel econony standards, to devel op and inplenment nore
16 than a dozen different conpliance plans.
17 In closing, the time has cone to bridge
18 State and Federal concerns and nove all stakehol ders
19 forward. The alliance believes that any effective,
20 efficient programto address climte change nust be
21 built on a single, strong, national franmework
22 adm ni stered by the Federal Governnent.
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1 This framework shoul d acknow edge the
2 specific product and sales structures of individual
3 manuf acturer's fleets and be designed in a way that
4 chal l enges all manufacturers fairly by including
5 appropriate i nplenentati on and conpliance
6 flexibilities wthout affecting overall greenhouse
7 gas reductions.
8 To this end, we encourage EPA to work
9 closely with all stakehol ders, including NHTSA and
10 CARB, to develop a single national programfor
11 vehi cl e fuel econony and greenhouse gas em ssions
12 adm ni stered by the Federal Governnment. The alliance
13 and its nmenber conpanies stand ready to work with EPA
14 and ot her stakehol ders to achieve that goal.
15 Thank you for the opportunity to testify
16 today. We do plan to submt witten coments on
17 specific aspects of California's request for
18 reconsideration. [|'ll be glad to take any questi ons.
19 MR. SIMON: Thank you, Ms. Becker, and we
20 | ook forward to your witten coments.
21 VWhy don't we hear next from M. Stanton?
22 Thank you.
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1 MR. STANTON: Thank you, Karl.
2 I am M ke Stanton, president and CEO of
3 Al AM a trade association representing 13
4 i nternational manufacturers and suppliers. W
5 wel cone the opportunity to testify today and see this
6 proceedi ng as an opportunity to devel op a nati onal
7 program
8 And this statenent today does suppl enent
9 our earlier subm ssions, and we will also supply
10 witten records, witten comments for the records.
11 In our view, the overriding issue that must
12 be addressed now is how the necessary em ssion
13 reducti ons can nost efficiently and effectively be
14 achi eved. We strongly believe that a single national
15 programto regul ate greenhouse gas em ssions from
16 nmot or vehicles is the only sensi bl e approach.
17 EPA, DOT, California, and other States have
18 i nportant conplenmentary roles to play in this
19 nati onal program The proceeding provides EPA with a
20 uni que opportunity to take the necessary steps
21 towar ds achi eving that program
22 However, we are concerned that a nove by
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1 EPA to grant unconditionally the waiver woul d
2 underm ne the opportunity to achieve a national
3 policy. Such a grant would result in a patchwork of
4 regul atory progranms, all with the sane fundanment al
5 pur pose, but each having differing, potentially
6 conflicting levels of stringency and adm nistrative
7 requi renents.
8 And these prograns include the California
9 gr eenhouse gas standards programin California,
10 prograns adopted by other Section 177 States that
11 present conpliance issues unique to each State, the
12 possibility of separate greenhouse ‘gas standard

13 program proposed by EPA, and then regulations to be

14 i ssued by the Departnment of Transportation will set
15 aggressi ve CAFE standards at the maxi mum f easi bl e

16 | evel for each nodel year through 2030, which, as EPA
17 noted in its technical support docunment for its

18 greenhouse gas ANPRM is closely related to vehicle

19 CO2 em ssions.

20 In addition, the CARB and DOT CAFE prograns
21 have significant structural differences. W are
22 concerned about the substantial and unnecessary
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1 inefficiencies that result fromdiffering Federal and
2 State prograns. As long as the Federal Governnent is
3 taking a unified aggressive action, varying State
4 requi rements woul d i npose i mmense costs and provide
5 little or no environnental benefit.
6 There are many inportant policy
7 consi derations that support our call for a single
8 nati onal program and these policy considerations are

9 closely tied to the factors that EPA nmust apply when

10 reaching its decision on reconsideration.

11 First, are there any significant

12 environnental or energy security needs that can be

13 met only through nultiple standards? We believe the
14 answer to that is no.

15 Second, the principal policy justifications
16 for separate California standards are, one, the need
17 to address extraordinary local air quality concerns
18 and, two, the so-called | aboratory effect of |imted-
19 scal e testing of new em ssion control technology in

20 the California market.
21 Wth regard to the first issue, California

22 greenhouse gas standards cannot significantly affect
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1 | ocal anbi ent concentrations of carbon dioxi de.

2 EPA' s ANPRM t echni cal support docunent and DOT's CAFE

3 envi ronnental inpact statenment denonstrate how

4 limted this effect is. Wth regard to the

5 | aboratory issue, we believe the effect would be | ost
6 as other States adopt the California program

7 This adm ni stration has the extraordinary

8 opportunity of having future DOT CAFE, EPA, and
9 California standards under consideration at the same
10 time. This provides an opportunity to bring these

11 t hree conpeting prograns together.

12 There are practical concerns that woul d be
13 rai sed by an unconditional grant of the waiver. For
14 example, California officials have expressed their

15 intention to make their standards take effect 45 days
16 after the granting of the waiver for the 2009 nodel
17 year. The 2009 nodel year is now nearly conpl ete,

18 and sonme 2010s are already in production.

19 And the California program was designed, as
20 a whole, with the potential to earn credits in the

21 early years offsetting steep increases in the |ater
22 years. To now deny manufacturers this intended | ead
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1 time to earn credits by retroactively granting the
2 wai ver could add an additional conpliance burden.
3 And | want to cl ose by observing that
4 California and the other States have played a very
5 inportant role in promoting the need for greenhouse
6 gas standards at a tinme when there was no Federal
7 standards. Unfortunately, aggressive fuel econony
8 standards -- or excuse nme, fortunately, aggressive
9 fuel econony standards can serve as a surrogate for
10 aut onobi | e greenhouse gas standards until such tine
11 as EPA pronul gates its own standards.
12 But this is a very fluid- regulatory
13 envi ronment, and what EPA does now coul d have
14 i nplications for many years to cone. There are many
15 conpl ementary steps the States can take within the
16 context of a national program and this is the way it
17 should be -- a national systematic approach to a
18 nati onal and international problem
19 Thank you.
20 MR. SIMON: Thank you, M. Stanton.
21 Why don't we hear from M. MEIl eney,
22 pl ease?
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1 MR. MCELENEY: Thank you, M. Sinon.
2 Appreci ate the opportunity to be here.
3 My nane is John MEleney. |'ma new
4 vehicle dealer in Clinton, lowa, and |I'm chairman of
5 the National Autonobile Deal ers Associ ati on.
6 This testinony wll supplenent witten
7 information we've provided in the past, and we'll
8 al so provide sone additional witten data to support
9 these comments.
10 As chai rman of the National Autonobile
11 Deal ers Association, |I'mpleased to present testinony
12 today on EPA's reconsideration of i'ts denial of a
13 preenption waiver for California' s notor vehicle
14 greenhouse gas rul es.
15 NADA represents over 19,000 franchi sed
16 aut onobi |l e and truck deal ers who sell new and used
17 not or vehicles, engage in service repair and part
18 sales. We represent about 92 percent of all the
19 dealers of all brands in the United States.
20 Col l ectively, we enploy about 1 mllion people. And
21 as | said, I'"mpresident of MEleney Auto Center, two
22 deal ershi ps in eastern |owa.
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1 Today, 1'd like to make just three main
2 points. First, good public policy demands a single
3 national fuel econony greenhouse gas standard. Two,
4 the retail autonobile industry's dire financial
5 straits nmake the need for a single national standard
6 even nore conpelling. And three, CARB' s patchwork
7 approach is fraught with inherent fl aws.
8 Logi ¢ and common sense dictate that EPA
9 conclude this proceeding reaching the sane concl usi on
10 it did a year ago, that only a single, well-designed
11 nati onal standard can enhance new vehicle fuel
12 econony, em ssions performance, and safety. Last
13 year's deci sion was based on truths that still exist
14 t oday. Not hi ng has changed.
15 The Energy | ndependence and Security Act of
16 2007 set a very anbitious fuel econony goal for cars
17 and light trucks, equating to an increase in the
18 standard of at |east 40 percent, with comensurate
19 decreases in greenhouse gases. EISA also requires an
20 attri bute-based approach that encourages
21 manuf acturers to i nprove the fuel econony for each
22 i ght duty nodel segnent they sell, thus allow ng
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1 themto be nore responsive to customer buying
2 pr ef erences.
3 Finally, under EISA, nmanufacturers are free
4 to meet their fuel econony mandates by adjusting the
5 number and types of vehicles they sell across the
6 entire country, providing further flexibility to neet
7 consunmer demand. These are critical provisions for
8 any fuel econony, greenhouse gas regul atory schene as
9 benefits can be achieved only if and only when new
10 vehicles are sold to end-users.
11 By way of contrast, a State-by-State
12 pat chwor k approach would result in*CARB State deal ers
13 having their lots filled with unsold vehicl es.
14 First, the CARB approach relies on a flat standard
15 that fails to afford manufacturers the same
16 flexibility to neet consumer demand that they woul d
17 have on an attri bute-based approach.
18 Second, the lack of flexibility inherent in
19 a flat standard would be anplified by a patchwork
20 regime requiring manufacturers to deliver to dealers
21 separate and unique fleets in each CARB State. This
22 pat chwork results because consuners buy different
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1 vehicles in different quantities in different States.
2 As an autonobile dealer, | can tell you

3 people in lowa, their demand is different than what

4 people buy in California. Sinply put, the CARB

5 approach would force manufacturers to deliver

6 vehicles to dealers that customers may not want and
7 to ration the vehicles they would want.

8 Not e, however, that while dealer

9 i nventories would be constrai ned under a CARB regi ne,
10 consunmer choice would not be, and that is because of
11 cross-border sales | oophole. Renmenber, conpliance is
12 measured by what manufacturers deliver for sale to
13 deal ers, not by what consuners actually buy or |ease.
14 Consuners unable to obtain new vehicl es of
15 choice frominventory-constrai ned CARB State deal ers
16 woul d be free to purchase those vehicles from out-of -
17 State dealers. The bottomline, in-State dealers

18 | ose sales, and the CARB State | oses any

19 envi ronnment al benefit.
20 Alternatively, consuners facing a CARB-
21 constrained m x at the dealership may elect to buy a
22 CARB- exenpted brand, to purchase a | ate nodel used
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1 vehicle, or to defer their purchase altogether.

2 Again, to the extent consuners choose one of these

3 items, little, if any, greenhouse gas and fuel

4 econony benefit would be achi eved.

5 A national programthat accounts for and

6 | everages consuner preferences would avoid perverse

7 interstate sales distortions. A national program

8 woul d al so ensure that sought-after greenhouse gas

9 and fuel econony benefits are fully realized.

10 Earlier, | said nothing has changed since
11 EPA correctly deni ed CARB' s wai ver request.

12 Actually, a great deal has changed.

13 Since last March, the country has pl unged
14 into an econom c recession, and the conpani es that
15 buil d and sell new motor vehicles have suffered dire
16 i npacts. This tine |ast year, new vehicles were

17 being sold in this country at an annualized rate of
18 15 mllion. Now that rate has dropped to | ess than
19 10 mllion units. Alnost 1,000 deal ers went out of
20 busi ness | ast year, and many nore were | osing noney.
21 Pl ease understand that because deal ers buy
22 the vehicles we hold in inventory, typically through
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1 expensive inventory financing arrangenents, we take
2 the direct economc hit if consuners fail to buy or
3 | ease them Any rule designed to reduce greenhouse
4 gases or to increase fuel econony nust account for
5 customer needs and purchasi ng behavi ors.
6 To achi eve policy success, consuner demand
7 must be recogni zed and | everaged. Policies that
8 attenpt to force the manufacture and sale of new
9 vehicles that custonmers are reluctant to buy wll
10 ultimately fail. Gven the serious economc
11 situation we currently face, we cannot afford to
12 pursue policies that are as market-resistant as
13 CARB' s.
14 Any St at e-by-State patchwork approach to
15 regul ati ng fuel economy and greenhouse gases, by
16 definition, can't succeed. Moreover, the program
17 CARB has adopted is rife with additional flaws.
18 These are outlined in a report, entitled "Patchwork
19 Proven," copies which we will |eave with you today.
20 Gving little or no consideration to rea
21 occupant safety concerns is one of the flaws. Unlike
22 El SA's attribute-based schene, CARB's rul es underm ne
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1 safety by incentivizing a vehicle downsi zi ng.
2 Second, giving no consideration of economc
3 conditions or inpacts outside of California and,
4 third, exenpting many vehicle manufacturers until
5 nodel year 2016.
6 To concl ude, unless and until new vehicles
7 are sold, greenhouse gas and fuel econony benefits
8 cannot be realized. A well-designed national program
9 can effectively |l everage consuner demand to help
10 achieve real world inprovenents. A State-by-State
11 pat chwor k approach, due to its inherent structure,
12 cannot .
13 The CARB approach refl ects numerous poor
14 policy choices. Especially in light of the severe
15 chal l enges faced in the auto sector, California's
16 wai ver request should be denied in favor of a strong,
17 singl e national fuel econony greenhouse gas standard.
18 Thank you for allowing ne to be here, and
19 wel come any questions you m ght have.
20 MR. SIMON: Thank you, M. MEleney, for
21 your testinony.
22 l"d like to hear next from M. Lester,
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1 pl ease.
2 MR. LESTER: Thank you, M. Sinon.
3 My nane is Danon Lester, and |'mthe
4 presi dent of the National Association Mnority
5 Aut onobi |l e Deal ers, or NAMAD for short. NAMAD
6 represents over 1,800 ethnic mnority autonobile
7 deal ers, which represent |less than 5 percent of the
8 overal | autonobile dealer network in the United
9 St at es.
10 As you know, the state of the entire
11 aut onobil e industry is facing unprecedented
12 chal l enges and the | ack of avail abl'e credit for
13 consunmers to purchase vehicles, the | ack of avail able
14 credit for autonobile dealers to access working
15 capital and floor plan | oans, and the continuing push
16 for automobile manufacturers to build and bring to
17 mar ket nore fuel-efficient vehicles.
18 As this economc turnoil that we are facing
19 has resulted in the | oss of over 900 deal ershi ps, of
20 whi ch 200 were owned by ethnic mnority dealers, in
21 2008, this year seens to have worsened as autonobile
22 sal es have hit an all-time low, while we estimate

Alderson Reporting Company
1-800-FOR-DEPO



Meeting March 5, 2009
Washington, DC
Page 125
1 t hat over 300 ethnic mnority deal erships will close
2 their doors by year end, which equates to over 20,000
3 direct and indirect jobs.
4 VWi | e NAMAD supports the need for fuel-
5 efficient vehicles, we al so support our deal erships
6 who have either converted their facilities to becone
7 nore energy efficient, as well as those who plan on
8 bui | di ng new energy-efficient buildings.
9 |'"'m here to tal k about the effects the
10 California waiver will have on autonobile
11 deal ershi ps, particularly mnority-owned deal ershi ps,
12 which will be disproportionately affected if the
13 California waiver decision is reversed.
14 Ethnic mnority autonmobile dealers wll
15 bear the brunt of this regulation because of the
16 product m x that our dealers will have to sell in
17 many cases nmay not be the vehicle m x that consumers
18 may want, as mnority autonobile dealers tend to be
19 affected first whenever there is a shift or change in
20 t he industry.
21 Under CARB's regul ation, conpliance is
22 based on automakers achieving a certain fleet-w de
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1 greenhouse gas average for the vehicles they deliver
2 for sale in each California State. Generally
3 speaking, to conply, autonakers will be forced to
4 deliver for sale a fleet where small vehicles offset
5 | arge vehicles to neet CARB' s fleet average.
6 Once an autonmaker delivers for sale the
7 right fleet mx in each California State, their
8 regul atory obligation is fulfilled, but the problens
9 for the dealers are just beginning. The problemwth
10 CARB' s approach is that it ignores consuner demand.
11 For example, what if consunmers in a CARB
12 State prefer an automaker's | arge vehicles over its
13 smal | vehicles? What if consuners did not buy the
14 m x of vehicles CARB' s regulation requires? The only
15 realistic way autonmakers can guarantee conpliance is
16 to ration the anount of large vehicles delivered to a
17 State or increase the ampunt of small cars that are
18 del i ver ed.
19 This hurts dealers in two ways. First,
20 dealers will lose sales if automakers have to ration
21 delivery of large vehicles in CARB States to neet the
22 fleet average. And second, if dealers are forced to
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1 take delivery of more small cars their custoners
2 don't want, dealers will be stuck paying the interest
3 charges while these vehicles sit on their lots. And
4 this is what's going on with our deal ers today, as
5 they're faced with their floor plan | oan
6 curtail ments.
7 In reality, the only thing CARB' s
8 regulation will achieve is the sale of nore snmall
9 vehicles in the California States and | ess | arge
10 vehi cl es because that's all automakers need to do to
11 conply.
12 Thankfully, nore fuel -efficient cars are
13 comng to the California States due to the new CAFE

14 st andards Congress enacted in 2007. Under CAFE,

15 aut omakers are required to build nmore fuel -efficient
16 vehicles for sale nationwide. Unlike CARB' s

17 regul ati ons, where in Anerica these vehicles are sold
18 is irrelevant for conpliance purposes.

19 CARB' s regul ation al so contains provisions
20 contrary to its goal of reducing greenhouse gases.

21 For exanple, CARB s regulation exenpts over a dozen
22 gl obal automakers until 2016.
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1 Remar kably, CARB's regul ati on al so exenpts
2 Humrer from regul ati on and automakers from Chi na and
3 I ndia, who are also trying to bring to market their
4 vehicles in the United States. So we could be faced
5 with the situation where EPA allows California to
6 exenpt a Hummer franchise fromits own greenhouse gas
7 regulation, all in the name of conbating gl oba
8 war m ng.
9 As minority deal ers recogni ze that fuel
10 econony standards in this country nmust increase for
11 the health of our planet and for our own energy
12 security, a single national econony standard gives
13 aut omakers the stability, efficiency, and certainty
14 t hey need to produce the fuel-efficient cars of
15 tomorrow. It allows mnority auto dealers to sel
16 and service the vehicles our custonmers actually want
17 and not what California regulators want us to drive.
18 I n conparison, CARB' s patchwork regi nen
19 woul d only exacerbate the economic turmoil in the
20 auto sector. As the California waiver is
21 reconsi dered, America's mnority auto deal ers urge
22 the Obama adm nistration to maintain a single
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1 nati onal econony standard.
2 Thank you.
3 MR. SIMON: Thank you, M. Lester.
4 Appreci ate your testinony.
5 M. Lee, welconme back, and you have the
6 m cr ophone.
7 MR. LEE: Thank you very much.
8 My nanme is Adam Lee. | want to thank the
9 EPA for allowing ne to testify today.
10 |"mthe president of Lee Auto Malls,
11 | ocated t hroughout Maine. Our conpany was founded in

12 1936 by ny grandfather with three used cars and
13 $1,500 that he borrowed. Soon thereafter, he got a

14 Chrysl er deal ership. W have been Chrysler dealers

15 for over 70 years.

16 | grew up riding in Chryslers, selling

17 Chryslers. Chryslers have put nme through school. So
18 t hey are near and dear to ny heart.

19 We currently have two Chrysl er/ Dodge/ Jeep

20 deal ershi ps, GWC and Cadil |l ac deal ership, as well as
21 Ni ssan, Honda, and Toyota, and six used cars

22 t hroughout Maine. Since 2001, we have been the
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1 | argest hybrid dealer in the State. W are also the
2 | argest Dodge truck and Jeep deal er
3 | am here today because | amworried. [|'m
4 worried about the air ny children breathe, the water
5 t hey drink, and because |'ve watched our industry go
6 fromthe top of the heap to inpending bankruptcy in
7 | ess than 25 years.
8 Last year, GMlost $30.9 billion and is
9 burni ng through cash at an astounding rate. | know
10 there are many reasons for this beyond |lagging in
11 product. However, product is still inportant. As
12 gas prices have clinbed, consuners ‘have abandoned gas
13 guzzlers and flocked to clean, efficient cars.
14 Meanwhi |l e, the entire industry got caught
15 again with the wong inventory. 1In an effort to
16 cl ean out their bloated inventories and ours, the
17 manuf acturers do what they can, which is increase
18 rebates, lower interest rates to zero percent, and
19 gi ve deal ers giant incentives to sell trucks and SUVs
20 t hat people don't want to buy.
21 Here is the end result. According to a
22 recent J.D. Power study that was rel eased conparing
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1 "08 net profits to '07, just a 1l-year tinmeframe, the
2 i ndustry pretty much broke even on conpact cars.
3 We're down around $1 billion on mid-sized cars, which
4 isn't bad.
5 On SUVs, they were down $21 billion in net
6 profit in the 1 year, with sales down 38 percent. On
7 trucks, their profits were down $22 billion. This is
8 in a year. \Watever plan they may have is not
9 wor ki ng.
10 | 've watched our industry try and convince
11 you and the rest of the world that | eaded gas is not
12 bad for you. Lead is poison.
13 |"ve watched them cl ai m seatbelts were
14 unnecessary. Seatbelts save lives. 1've watched
15 them say airbags really don't save lives. Airbags
16 save lives.
17 |"ve watched them clai mthat consumers
18 won't buy cars that get good gas m | eage. They will.
19 " ve watched them fight every single safety,
20 envi ronnental, and efficiency advance, claimng they
21 were too expensive, unsafe, or unnecessary. And the
22 i st goes on.
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1 My industry has no credibility. They have
2 failed me, its custonmers, and the thousands of car
3 deal ers across this country who have staked their
4 entire fortunes and futures on them Everything |
5 have is tied up in a deal ership.
6 Today, they are exaggerating again. They
7 use an unsafe car argunent, which is very frustrating
8 since they build the cars. | don't know how they can
9 sit here and tell us they're unsafe. They're safe.
10 NHTSA determ nes that they're safe. They won't |et
11 them go on the road if they' re not.
12 And patchwork, it's a big argunent. The

13 one thing I1'd say is if they truly believe that's the
14 probl em but they support cleaner air, why don't they
15 propose averaging all of the clean car States

16 toget her as one entity? Maybe they'd get behind it

17 t hen.

18 l'"m not a scientist or a |obbyist, nor am|
19 any particular type of expert on anything special.

20 However, since | was old enough to walk, |'ve been
21 around cars and car deal erships. A large part of

22 runni ng a successful car dealership is getting a feel
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1 for what people will and won't buy.

2 | am here today to tell you that ny

3 custonmers want cleaner cars. | get asked every

4 single day, "Way can't | buy a hybrid m nivan, or why

5 can't | get a clean hybrid diesel Jeep Grand

6 Cher okee?" And what 1'd ask you is why woul dn't you

7 want a cl eaner car? Why wouldn't you want a car

8 that's better on gas?

9 Toyota is making cleaner cars, but they're
10 fighting against this waiver. Ford of Europe nmakes
11 sone of the greatest, cleanest diesels you ve ever
12 seen. But they're fighting our efforts to have
13 cl eaner cars in Maine and the rest of the Nation.

14 And Chrysler and GM are using our

15 t axpayers' noney to pay their |awers to fight

16 agai nst cleaner cars in Maine and the rest of the
17 country. W need this waiver now to protect our

18 States and to force the auto industry to continue
19 produci ng cl eaner and cl eaner cars.

20 The technol ogy exists now to inprove our
21 fleet. Ask Toyota. Ask Ford. There is technol ogy
22 out there right now that can inprove our fuel
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1 econony. They've been nentioned by other speakers.
2 I won't list it.
3 And there are surprises we cannot
4 anticipate. W knows who Tony Fadell is? Wo could

5 have guessed that, in 2001, he'd invent the i Pod with

6 Appl e?

7 Who coul d have anticipated the Bl ackBerry,
8 now only 10 years ol d? Anybody have a Bl ackBerry in
9 thi s audi ence?

10 Who coul d have guessed that soneone woul d
11 make a car that runs on gas and electricity that gets
12 50 mles per gallon? Toyota.

13 There is never a good tinme to do sonething
14 new. There is never a good tinme to go on a diet, to
15 quit smoking, to start working out, or to start

16 redesi gni ng your cars.

17 It would be better if this were 7 years

18 ago, when everyone was neking |ots of noney, and we
19 were asking themto revanp or start making cl eaner

20 cars. O 10 years ago or 25 years ago, when Detroit
21 three were on top and had all sorts of noney.

22 But it's not. Detroit has been very
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1 successful at fighting any inprovenents to CAFE and

2 em ssion standards. So here we are. It's the worst
3 of times, but we're tal king about our health, our

4 air, global warm ng, and gl obal conpetitiveness.

5 According to the International Council on

6 Cl ean Transportation, the countries of Canada,

7 Australia, China, Japan, continent of Europe get

8 anywhere from7 to 25 mles per gallon better than

9 t he Anerican passenger fleet does right now  China,
10 for goodness sakes, is beating us.

11 Where do you suppose they're getting al

12 these cars from outer space? No. ‘™ From GV Ford,

13 Chrysler, Toyota, Ni ssan, Honda, to name a few. They
14 exi st now.

15 Grant this waiver. Challenge Detroit.

16 Chal | enge Japan and Korea. Challenge Europe. They
17 will rise to the challenge. They always have.

18 They' |l surprise us. They can do it, but they need
19 to be pushed. Push them now.
20 Thank you.
21 MR. SIMON: Thank you, M. Lee. Appreciate
22 your testinony.
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1 M. Fedewa, please? Hopefully, | got that
2 right.
3 MR. FEDEWA: | have a short presentation
4 prepared to go along with ny testinony, if we could
5 bring that up on the screen?
6 O maybe not? | hope you'll excuse ne.
7 Okay. Good norning. M nanme is Eric
8 Fedewa. | amvice president of global powertrain

9 forecasting for CSM Wrldwide. And I'd like to thank

10 t he panel for the opportunity to offer testinony
11 t oday.

12 CSMis a privately owned ‘gl obal conpany.
13 We are a totally independent, objective provider of
14 forecasting services to 85 percent of the world's

15 aut omakers and suppliers. W know the CEM We know
16 their cycle plans. We know what they're capabl e of

17 today and what they're planning for the future and

18 how nmuch they can stretch to get there.
19 This includes gauging the inpact of fuel
20 econony em ssions policies, such as California's

21 wai ver request, AB 1493. The presentation today wll

22 give us sone insight and -- the testinony today wl|
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1 give us sone insight on some of the dynam cs behind
2 what happens in the industry and how sonme of our
3 products get to the market.
4 There is no question for us that inproving
5 fuel econony and curbing CO2 is in the national
6 interest. But our analysts suggest that all ow ng
7 California to regulate CO2 em ssions and, thus, fuel
8 econony will further danmage conpanies that are
9 struggling, like GM Ford, and Chrysler, and nmuch of
10 their supply base and potentially destabilizing
11 relatively healthy conpanies, |ike Toyota and Ni ssan.
12 We al so are concerned that granting the
13 wai ver will create, to borrow a phrase fromthe
14 Nat i onal Autonpbil e Deal ers Associ ati on, a patchwork
15 of regulations that will require unique conpliance
16 strategies or technology strategies for each State
17 that follows California s |ead.
18 The inpact of granting the waiver request
19 will be far reaching. Overall, we believe vehicle
20 sales will be reduced. W believe the product m x
21 will shift to less profitable and even | oss-nmaking
22 vehicle lines, and I'll explain nore about that in a
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1 | ater part of the testinony. Consunmer choice will be
2 frustrated, and conpliance costs and conplexity will
3 increase dramatically for the product.
4 This will put billions of taxpayer dollars
5 already invested in the autonotive industry at even
6 greater risk for what the Congressional Research
7 Service concludes is a nodest 2.5 to 3 percent inpact
8 on CO2 em ssions nationally, or a negligible 0.6
9 percent inpact on global CO2 em ssions.
10 For all of these reasons, we believe that
11 setting the single national standard for fuel econony
12 and CO2 em ssions and aligning other policies to
13 create a robust and stable market for fuel-efficient
14 vehicles are certainly in the national interest.
15 As t he panel knows, autonmakers already have
16 commtted to a 40 percent increase in fuel econony by
17 2020 to an average of 35 mles per gallon. For the
18 initial phase from 2011 to 2015, the Departnent of
19 Transportation says CAFE will reduce CO2 en ssions by
20 521 mlIlion metric tons over the lifetime of those
21 vehi cl es sold during those nodel years.
22 The Anmerican Council for Energy Efficient
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1 Econony, for its part, estinmates that the standards
2 w |l reduce CO2 em ssions by 47 mllion nmetric tons
3 annual ly by 2020 and 404 mllion metric tons annually
4 by 2030.
5 At CSM we estimate that by 2020, U. S.
6 vehicles will be equal to today's European and
7 Japanese fleets in terns of fuel econony and
8 greenhouse gas em ssions, which is a mjjor
9 acconmplishnment, especially given the significant
10 differences in driving habits, fuel prices, and
11 consumer preferences that exist in the U S
12 It is inportant for the conmttee and the
13 public to understand that delivering these
14 i nprovenents will be staggeringly expensive to the
15 manuf acturers. Many of those costs will be passed on
16 to consumers.
17 Today, we estinmate annual R&D spending for
18 the U.S. auto industry is about 16 billion U S.
19 dol I ars, which roughly equals the R&D spending the
20 Pent agon funnels through the defense industry. An
21 i ncreasi ng percentage of that noney is being spent on
22 fuel econonmy and em ssions technol ogy.
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1 For example, Ford told the U.S. Departnent
2 of Energy that it plans to invest $14 billion over 7
3 years to produce fuel -efficient vehicles. So we have
4 sonme really major investnment happening in fuel
5 efficiency already.
6 Every elenment of the vehicle is being
7 scrutinized. Since only about 15 percent of the
8 energy fromthe gas tank actually gets used to nove
9 t he vehicle down the road, this has yielded
10 relatively affordable fuel-saving technol ogies |ike
11 gasoline direct injection engines, advanced si x-speed
12 transm ssions. It has also led to the devel opnent of
13 cl ean di esel and hybrid technol ogi es, which can add

14 $2,000 to $3,000 or nore in piece cost per vehicle.

15 I n 2006, the Energy Information

16 Adm nistration estimted that the increased adoption
17 of these technol ogi es would sharply increase the

18 average price of a new car in 2016. Adjusted to

19 today's dollars, the figure is $2,176, and we believe

20 the final figure may end up much higher.
21 To comply with AB 1493, manufacturers wl|
22 need to ship nore of these higher-cost vehicles to
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1 California and other green States. And based on
2 publ i shed reports and testi nony by manufacturers,
3 i ncludi ng Ford and Chrysler, the availability of
4 | arger vehicles will likely be restricted.
5 From t he standpoint of viability, this is
6 no small matter as the States that plan -- sorry
7 about that -- as the States that plan to adopt AB
8 1493 account for half of the donestic vehicle nmarket.
9 Consi der that |ast year the Ford F Series pickup
10 line was the best-selling vehicle in the U S. The
11 Chevrol et Silverado pickup was nunmber two, and the
12 Dodge Ram was nunber nine. Conbi ned, sales of these
13 vehicles were nore than 1.2 mllion units.
14 Based on manufacturers' data, we estimated
15 the variable profit per unit of a full-sized |ight
16 duty pickup to be about 5,000 U S. dollars. So we're
17 tal ki ng about a total of $6 billion that is available
18 to fund capital investnent, pay sal aries, overhead,
19 and especially fund debt repaynent.
20 Therefore, even a 10 percent reduction in
21 pi ckup truck sales has the potential cost of nore
22 than half a billion dollars in a belowtrend 13.1
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1 mllion unit sales market. An increase in the sales
2 of nore fuel-efficient vehicles will offset this
3 sonmewhat, but these vehicles have significantly | ower
4 contri bution margins.
5 For example, we believe the C-segnent cars,
6 li ke the Ford Focus, carry margins well below $1, 000
7 per unit. And on a fully accounted basis, we believe
8 that many small and m d-sized cars and full hybrids
9 | ose noney even at higher industry volunes than we
10 see today.
11 In the case of Ford Motor Conpany, we
12 expect a double-digit sales decline, and its current
13 sales m x of 70 percent trucks and 30 percent cars in

14 California will flip-flop to 70 percent cars and 30

15 percent trucks.

16 Wth the trenmendous financial stress the
17 i ndustry is under today, a revenue and profit inpact
18 of this magnitude will further test the viability of
19 many conpanies in the auto industry. The distress
20 reaches into every corner of the industry.

21 General Mdtors expects to receive a "going
22 concern"” commtnent fromits auditors. W do not
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1 expect Chrysler to survive in its present form Ford
2 had a crushing | ong-term autonotive debt |oad of

3 nearly $26 billion at the end of 2008, which is nore

4 t han $5, 000 for every vehicle.

5 Nati onwi de, 881 deal ers closed in 2008, and
6 the California New Car Deal er Association predicts

7 the State could end up losing alnost one-third of its
8 deal ershi ps this year, about 500 stores.

9 Large suppliers, such as Del phi and

10 Vi steon, are bankrupt or soon will be. In fact, the
11 Mot or Equi pnent Manufacturers Association has told

12 the Treasury Departnent that approximtely one-third
13 of all auto part suppliers are in inmnent financial

14 danger .

15 It's at the supplier |evel that you can

16 begin to see how i nterconnected the autonotive

17 i ndustry is and how the fate of one conpany |ike

18 General Mdtors can inpact the entire industry. CSM
19 recently conpleted a study showi ng that 58 percent of
20 GM's North American suppliers also supply the Asian
21 manuf act urers.

22 Among Chrysler suppliers, 59 percent also
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1 supply Asian manufacturers. For Ford, the figure is
2 65 percent. What this neans is that the California

3 regul at ory agenda could start a dom no effect of

4 busi ness failures reaching into every corner of the

5 autonotive industry and the national econony.

6 VWile ny testinony at this point has

7 focused on the risks of allowing California to

8 i ndependently regulate CO2, | would |like to reiterate
9 what | said at the beginning of the testimony. It is
10 in the national interest to inprove fuel econony and
11 reduce CO2 em ssions.

12 That is why I will conclude by

13 under st andi ng the inportance of incorporating

14 incentives for the consuner to enbrace fuel

15 efficiency in a national approach to CO2 regul ation.
16 Speaking in the aftermath of the 1973-'74 OPEC oi

17 enbargo, President Ford said that to provide a

18 critical stability for donmestic energy production in
19 the face of world price uncertainty, prices should
20 not be allowed to fall too far.
21 He knew that cheap oil woul d work agai nst
22 the long-term goal of energy independence. It was,
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1 after all, price floors that hel ped pave the way for

2 devel opnent of Brazil's ethanol econony, and it was

3 hi gh fuel prices that drove European and Asi an

4 automakers to build the world's best small cars.

5 | ndeed, as fuel cost as a percentage of

6 di sposabl e i ncome surged past 3 percent in the |ate

7 "70s and ' 80s, the penetration of four-cylinder

8 engi nes topped 50 percent in the U S., 50 percent.

9 But President Ford was prescient. As nenories of gas
10 i nes and high record prices receded, consuners once
11 agai n began demandi ng | arge vehicles and nore
12 power f ul engi nes.

13 Fuel prices in constant dollars declined

14 nearly every year from 1980 through 1999, and

15 spendi ng on transportation fuel as a percentage of

16 di sposabl e incone fell by roughly half. Al of this
17 led to dramatic increases in the mles driven, a nuch
18 hi gher m x of |arger vehicles, and consunption of

19 even nore oil.

20 Today, just like in the '70s and ' 80s,

21 aut omakers are scranbling to accelerate their plans
22 to bring out fuel-efficient cars, this time with
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1 Governnment assi stance. But what happens if we return
2 to an era of cheap oil?
3 It's very possible that the nunber of
4 consuners willing to sacrifice confort, space, and
5 power in the name of fuel efficiency will fall, and
6 the investnment in green technologies will dry up,
7 just like it did in the '80s. It's sinple econom cs.
8 Consunmers and investors are not likely to invest in
9 fuel -efficient vehicles and capital-intensive new
10 technologies if a sharp drop in oil prices undercuts
11 t hem
12 It may al ready be happenirng. O prices
13 are well below the | evel at which corn-based ethanol
14 beconmes unconpetitive. Famlies are spending
15 approxi mately the same share of their disposable
16 i ncome on fuel today that they did in 2002, the
17 heyday of the SUV.
18 The Renewabl e Fuel s Associ ation has
19 estimated that of the country's 150 et hanol conpanies
20 and 180 plants, 10 or nore of those conpani es have
21 shut down 24 plants over the last 3 nonths. That has
22 i dl ed about 2 billion gallons out of the 12.5 billion
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1 gal l ons of annual production capacity. About a dozen
2 nore conpanies are in distress.
3 Shares of alternative energy conpani es have
4 fallen even nore sharply than the rest of the stock
5 mar ket. Wtness the 69 percent decline |ast year in
6 t he Power Shares W lderHi Il Clean Energy Fund. Toyota
7 has suspended work on its Prius hybrid factory in
8 M ssi ssippi, while Ford is expandi ng production of
9 its F-150 pickup
10 These are om nous signs because if
11 aut omakers and the green energy investors can't earn
12 a return on investnents, the holy grail of energy
13 i ndependence and reduced CO2 will remain elusive.
14 This brings us back to President Ford's
15 prescription. One sure way to stinulate demand for
16 fuel -efficient vehicles is to make filling the tank
17 nore expensive. We believe a variable tax that
18 effectively sets the m nimum price per gallon of
19 regul ar unl eaded cl ose to $3 per gallon would help
20 ensure that there is no backsliding by consuners away
21 fromfuel-efficient technol ogies.
22 At this price point, green technol ogy pays
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1 for itself much faster through savings at the punp.

2 For exanpl e, the breakeven point for the Toyota Canry
3 hybrid is about 9 years at $3 a gallon versus 13

4 years at $2 a gallon

5 In addition to the tax revenues that could
6 hel p fund research and devel opnment or reduce the

7 deficit, the carbon cap and trade systemthe

8 adm ni stration is considering would have a sim|l ar

9 ef fect, keeping energy prices higher than they are

10 today. It should be seriously studied.

11 Ei t her way, both prograns would give

12 aut omakers sonething they desperately need -- a

13 measure of certainty that there will be nmarket demand
14 for small, fuel-efficient vehicles and, thus, hope

15 for a return on their multi-billion dollar

16 I nvest ment .

17 Thank you for your tinme, and |I'm happy to
18 respond to any questi ons.

19 MR. SIMON: Thank you, M. Fedewa.
20 Questi ons?
21 [ No response.]
22 MR. SI MON: Thank you very nuch. W
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1 appreciate all of your testinony, and we | ook forward
2 to working with you as we go forward wi th our

3 reconsi derati on.

4 Thank you.

5 |"d like to call up now Mark Jacobson

6 Loui se Bedsworth, John Bal bus, and Walter MManus.

7 Okay. Dr. Jacobson, when you're ready, why
8 don't you start us off?

9 DR. JACOBSON: Thank you. Is that full-

10 screen node?

11 Thank you.

12 So, today, | want to tal k about the effects
13 of carbon dioxide on health in California versus

14 other States and the effects of |ocal carbon dioxide
15 domes on human health in California. But | want to
16 start by what's the basis for this discussion?

17 The wai ver | ast year was denied based on

18 two reasons specifically in the Federal Register.

19 One, Adm nistrator Johnson said that globally emtted
20 carbon di oxi de does not affect California's health
21 nore or less than it affects overall U S. health.
22 And second, because carbon di oxi de becomes well m xed
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1 in the atnosphere, local California carbon dioxide

2 em ssions don't affect California's air pollution any
3 nore than carbon di oxide em ssions from outside of

4 California affect California's air pollution.

5 So the first thing | want to point out is

6 that there is no scientific study that actually shows
7 ei ther of these two points to be correct, and in

8 fact, one of these points was echoed this norning by
9 Senator Levin, who said the gl obal warm ng inpact of
10 one ton of carbon in California is the same as the

11 i npact of one ton of carbon emtted el sewhere.

12 Simlarly, it turns out there is no study
13 that actually shows that this statenment is true,

14 either. So the question is where does this

15 information come from and what actually has been

16 shown to be true?

17 So I want to show that there has been a

18 study -- well, there have been many studies | ooking
19 at the effects of carbon dioxide greenhouse gases on
20 heal th and on ozone in particular. But there has
21 al so been a study | ooking at the effects in
22 California versus outside of California of carbon
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1 di oxi de and al so the | ocal effects of CO2, which |l
2 di scuss here.
3 So, first, let me just list a bunch of
4 studies -- I'"'mnot going to describe them-- |inking
5 gl obal warm ng to enhanced ozone air pollution. So
6 there are many studies on this over the |ast 20
7 years. And these studies, though, are mainly | ooking
8 just at the effects just on ozone air pollution.
9 So they're not actually going back to
10 | ooking at the health effects, but there are studies
11 here that have | ooked at -- well, the m ddle ones
12 have |inked U S. tenperature changes to ozone health
13 effects. And the ones at the top have shown
14 sensitivity of ozone in California and organi c gases
15 to tenperature changes in California and al so the
16 sensitivities of several other factors.
17 But the one study that | want to refer to
18 today and talk a little bit in detail about is a
19 study showi ng by cause and effect the |ink between
20 gl obal carbon di oxi de em ssions and U. S. ozone and
21 particul ate health effects through their feedbacks to
22 tenperature, water vapor, and neteorol ogy, and then
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1 the different inpacts of this in California versus
2 the United States.
3 This study canme out 5 days after
4 Adm ni strator Johnson's first decision in Decenber of
5 2007. It actually first came out then, but it was
6 not used in Adm nistrator Johnson's waiver denial.
7 So | wanted to point this out. And I also then want
8 to tal k about a study on the effect of l|ocal CO2
9 em ssions in California on | ocal health.
10 So, first, what's the basis for |ooking at
11 the effects of CO2 on human health in California?
12 First, let's look at what's the effect of carbon
13 di oxi de on ozone and how it affects air pollution,
14 ozone air pollution when air pollution is bad versus
15 when it's good?
16 So this just shows a very sinple
17 cal cul ati on of both the water vapor and tenperature
18 effects of ozone when ozone is either high or | ow
19 The top figure shows that when ozone is high -- like
20 in California, you have a lot of polluted cities.
21 When you have high ozone, increases in water vapor
22 i ncrease the ozone further. And however, when it's
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1 | ow, when ozone is low, increase in water vapor have
2 little effect or actually slightly decrease the
3 ozone.
4 There is a second curve here, which is this
5 dashed |ine that shows that when you increase the
6 tenperature when air pollution is high, ozone also
7 i ncreases when the tenperature is higher. But when
8 ozone is low, an increase in tenperature has no
9 ef fect.
10 So the point | want to nake here is that
11 when you have high air pollution, higher
12 t enperatures, and hi gher water vapor due to carbon
13 di oxi de, increase the ozone further. But when you
14 have low air pollution, there is no inpact.
15 So without actually doing any further work,
16 we can just look to see that California has 6 of the
17 10 nost polluted cities in the U S. And so, any --
18 even if it was an equal change in tenperature and
19 wat er vapor due to carbon dioxide, you' re going to
20 have a greater inpact in California than anywhere
21 el se because the ozone is already higher.
22 And this turned out to be true. And this
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1 woul d occur even if you had a 60 percent reduction in
2 California vehicular em ssions. It doesn't matter if
3 the -- the ozone doesn't have to be this high. It
4 coul d be nuch | ower.
5 So | did a calculation | ooking at the
6 effects with a three-dinensional nodel of the effects
7 of carbon di oxide alone on air pollution in the
8 United States through its feedbacks to tenperature
9 and nmet eorol ogy and how that then affected human
10 health. And | mapped the results to popul ati ons and
11 used health effects data.
12 So, first, the difference here, these are
13 difference plots showing differences in tenperature,
14 wat er vapor, and precipitation at first due to just
15 t he gl obal em ssions of carbon dioxide. And what it
16 shows is that tenperature goes up, water vapor goes
17 up, and precipitation goes up -- all things that you
18 expect from hi gher carbon dioxide.
19 But what el se happens? Well, the higher
20 tenperature increases isoprene em ssions from
21 vegetation in the Southeast U S., and that increases
22 f or mal dehyde because formal dehyde cones from
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1 i soprene. But there are also small changes in other
2 parts of the U S. In fact, while the isoprene also
3 | eads to what's called aerosol secondary organic
4 matter, and you get sone across the West Coast as
5 wel |, this aerosol secondary organic nmatter.
6 And you get higher nitrates, especially
7 al ong the West Coast, because you have a | ot of
8 nitrates and nitric oxide emtted in California in
9 particular. But the ozone -- here is Los Angeles --
10 t he ozone goes up because the water vapor and the
11 tenperature go up, and in the Southeast.
12 However, when you map the popul ation
13 di stribution and the health effects, what you find
14 fromall this in ternms of both the ozone and the
15 particul ate matter that for every 1 degree Kelvin
16 increase in tenperatures in the U S., there is an
17 increase in the death rate of about 1,000, or a range
18 of 350 to 1,800 per year, conpared to a background
19 death rate fromair pollution of 50,000 or so per
20 year. And 40 percent of this is due to ozone, and 60
21 percent is due to aerosol particles.
22 And then if you |l ook further, 30 percent of
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1 t he deaths occur in California, which has only 12

2 percent of the U S. population. So in this respect,
3 the death rate in California due to an increnmenta
4 amount of global warmng is 2.5 tinmes greater than

5 the death rate in any other State. And if you

6 extrapol ate this worldw de, sinplistically you get

7 addi ti onal deaths worl dw de.

8 So that's the effect of gl obal CO2 on

9 California's health versus other States' health. It
10 has greater inpact in California. Now let's | ook at
11 the effects of |ocal carbon dioxide.

12 Well, there have been a I'ot of measurenents
13 of what are called CO2 dones, of carbon dioxide

14 elevated CO2 in cities. And here are some of the

15 studi es showing these. And just to give you an

16 example, here is Uah -- Salt Lake City, Utah. And
17 these are sonme |ocations. Here is a |ocation outside
18 the city.

19 The background CO2 is 385 parts per mllion
20 vol ume, while downtown Salt Lake City, the average

21 over all the data is about 420 to 440 parts per

22 mllion. |If you go to Kennecott, which is outside
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1 the city, it drops towards the background, 390 to

2 395.

3 So you get these elevated CO2 | evels in

4 cities, and one of those studies |I showed before was

5 for Los Angeles. Now | nodeled what's the effect of

6 just locally emtted carbon dioxide on |ocal air

7 pollution in California and Los Angeles in

8 particular? And here are sone results.

9 This shows the Los Angeles basin. Here is
10 Catalina Island. Here is the Pacific Ocean. Here
11 are the San Gabriel Muntains. San Bernardino
12 Mount ai ns are over here. Here is the Central Basin.
13 This is the difference in CO2, the colum CO2, when
14 you have just locally emtted CO2 versus no locally

15 emtted CO2.

16 There is actually -- there is no change in
17 the em ssions from outside of Los Angeles here. It's
18 just only local CO2 em ssions are being changed here,

19 and this is for August through October. And I'l]

20 show you just results fromthree separate types of
21 cal cul ations for three separate periods or |ocations.
22 You get an increase in the water vapor in
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1 Los Angeles just due to local CO2. That increases
2 the particulate matter. Here is the PM2.5. You get
3 an increase in the PM.5, and here is the increase in
4 the death rate, the annualized death rate of up to 75
5 peopl e per year dying just due to | ocal CO2 em ssions
6 in Los Angel es, not even counting the gl obal CO2
7 change.
8 This inplies that if you just control the
9 | ocal CO2 enissions you can get a response of a
10 reduction in the PM2.5, and it will turn out to be
11 the ozone. Here is the ozone. The ozone goes up.
12 In this case, it's alittle bit |ower than the PM2.5
13 because you al so got a reduction in UV radiati on due
14 to slightly enhanced cl ouds from the higher water
15 vapor, but here is the increased ozone death rate.
16 There is a slight increase in the ozone death rate as
17 wel | .
18 Now |l et's [ ook at the correlation. Here is
19 the spatial correlation between changes in carbon
20 di oxi de and changes in ozone. There is a linear line
21 drawn through all the data, but there is an increase.
22 Same with the change in carbon dioxide, the change
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1 in PM.5 -- there is a linear increase of the |ocal
2 CO2 buildup with the local PM2.5. [It's an increase.
3 And then let's | ook for February through
4 April, lest you mght think that, well, it's only a
5 thing that happens in the sumer. Well, February
6 t hrough April, it's the sanme thing. Here is the
7 change in the PM2.5. There is an increase. Here is
8 the change in the death rate due to PM2.5 just due to
9 the | ocal CO2 em ssions.
10 The ozone al so even goes up. Even though
11 t he absol ute ozone levels are | ower in February
12 t hrough April, you get an increasein the |ocal CO2,
13 | ocal ozone death rate in February through April.
14 Now let's | ook at California as a whole.
15 Here is 1-year annual changes for California. There
16 is the change in the colum CO2. You see the CO2
17 dones form ng over Los Angeles, the Central Valley, a
18 little bit over the Bay area, but nostly in the Los
19 Angel es basi n.
20 There is an increase in surface
21 tenperature. It's not a big increase overall, but
22 it's fromthis local CO2 only, .033 averaged over
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1 popul ati on wei ghted average. There is an increase in
2 the colum water vapor, nostly in Los Angeles.
3 These all inmpact -- here is the daytine
4 ozone goes up slightly, and there is a slight
5 enhancenent in the death rate, nostly in Los Angel es,
6 averaged over the year. The PM2.5 goes up, again
7 it's hard to see, but in Los Angeles is nostly. And
8 here is the death rate changes for PM2.5.
9 So to just -- alnost done here. Just to
10 show correl ations again for the changes in carbon
11 di oxi de, here are changes in carbon dioxide, changes
12 in tenperature. So you can see the tenperature is
13 correlated positively slightly with carbon di oxi de.
14 Water vapor is correlated nore strongly with carbon
15 di oxi de. The ozone is correlated positively slightly
16 with carbon dioxide. The PM2.5 is correlated
17 positively with the changes in carbon dioxide
18 | ocal ly.
19 Then here is the correl ati on between water
20 vapor and ozone. The increase in the water vapor
21 i ncreases the ozone. The increase in the water vapor
22 increases the PM2.5. There is a positive correlation
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1 just due to the local emi ssions of CO2 on |ocal ozone
2 and PM2. 5.
3 So, finally, there is one other slide here
4 I want to showis that wildfires and ozone are
5 expected to increase just because of higher

6 tenperatures. Higher tenperatures, which | didn't --

7 the wildfires I didn't look at in that study, but

8 there have been other studies that have | ooked at,

9 first, the correlation between wildfires and | ocal

10 ozone increases and the correlation between higher

11 tenperatures and wildfire increases.

12 So this shows higher tenperatures |eading
13 to nore wildfires, and this shows that nore wildfires
14 | ead to nore ozone. So that would be an additional
15 contributor to |local ozone increases.

16 So, to summarize, locally emtted CO2

17 produces CO2 domes, which increase |ocal ozone and

18 PM2. 5, premature deaths in California by on the order

19 of 50 to 100 per year. And these are occurring

20 al ready. These are deaths that occur this year, |ast
21 year.
22 Thus, reducing locally emtted CO2 w ||
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1 reduce |local air pollution and nortality. This
2 result contradicts the basis for all previous |ocal
3 air pollution regulation worldw de, which has ignored
4 CQo2.
5 G obally emtted CO2 increases tenperatures
6 and wat er vapor, which increase ozone and PM. 5,
7 increasing U. S. annual air pollution deaths by about

8 1,000 and cancers by 20 to 30 per 1 degree Kelvin

9 rise in CO2-induced tenperatures, with 40 percent due
10 to ozone and 60 percent due to PM2.5. Increases in
11 annual death rates worldw de are | arger, and ozone
12 and PM2.5 fromw |l dfires will also‘increase due to
13 CO2.

14 Finally, 30 percent of the additional
15 deat hs from gl obal CO2 changes occur in California,

16 whi ch has 12 percent of the popul ation. These deaths

17 are occurring today, as tenperatures have risen .75
18 degrees on average since pre-industrial tines.

19 So these 300 deaths per year are occurring
20 in California -- well, tinmes .75 or about 240 deaths
21 per year that are occurring in California due to

22 enhanced CO2, are occurring this year, last year, the
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1 year before. They are existing now. Thus, enhanced
2 gl obal CO2 dammges California nore than it damages
3 ot her States.
4 Thank you very nuch.
5 MR. SIMON: Thank you, Dr. Jacobson.
6 I"d like to hear from Ms. Bedsworth,
7 pl ease.
8 DR. BEDSWORTH: Hi. Thank you all for
9 inviting me here today.
10 " m Loui se Bedsworth. |'ma research

11 fellow at the Public Policy Institute of California,

12 or PPIC. PPICis a private, nonprofit organization
13 dedi cated to i nform ng and i nproving public policy in
14 California through i ndependent, objective, and

15 nonparti san research

16 " m going to provide testinony today on the
17 expected inpacts that climte change will have on the

18 State of California. And while California is not

19 al one in facing the risks posed by climte change,

20 many of the changes are anticipated to have severe --
21 pose severe challenges to the State's econony,

22 nat ural resources, and public health.
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1 So, as has been tal ked about today, the
2 nost recent | PCC assessnent shows that the effects of
3 climte change are already being felt around the
4 gl obe, including observations of increased gl obal
5 surface and air and ocean tenperatures, w despread
6 mel ting of snow and ice, and rising global sea |evel
7 The best estimate for future warm ng
8 gl obally ranges fromjust over 3 to just over 7
9 degrees Fahrenheit by the end of the century,
10 dependi ng on the path that em ssions take. Wen we
11 | ook specifically at California, by the end of the
12 century, average annual tenperatures in the State are
13 expected to increase from3 to 10 degrees Fahrenheit.
14 Wth successful efforts to reduce em ssions
15 and if the climate is |less sensitive to these
16 em ssions, we'll be on the |Iower end of that range.
17 But hi gher tenperatures will result in sea level rise
18 and changes in the occurrence of extreme events, such
19 as heat waves and fl oods.
20 California is particularly sensitive to
21 i npacts in several areas, and I'I|l briefly outline a
22 few of these, specifically, risks to the State's
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1 wat er managenent system coastal managenent,
2 ecosystem managenent, and air quality and public
3 heal t h.
4 California' s water managenent systemis
5 particularly at risk fromclimte change. The system
6 enconpasses water supply and delivery, flood control,
7 wat er quality protection, species protection, and
8 hydr opower generation. While it's not clear what the
9 i npact of climte change will be on precipitation
10 ampunts in the State, higher tenperatures will likely
11 mean that nore precipitation will fall as rain than
12 as snow, which is a very inportant ‘source of water
13 storage for the State.
14 This will also change the timng of runoff
15 in the State's rivers and streanms, which will pose
16 chal l enges for flood control, reservoir operations,
17 and the mai ntenance of the current system of water
18 exports through the Sacranento/ San Joaqui n delta,
19 which is | ocated on the eastern edge of San Franci sco
20 Bay.
21 | ncreasing tenperatures are causi ng sea
22 level to rise as a result of tw factors, nelting sea
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1 ice and the thermal expansion of water. California
2 is home to 1,250 mles of coastline -- which is a | ot
3 | ess than Maryland, | just learned this norning --
4 and al so the | argest estuary on the Pacific side of
5 t he Western Hem sphere, the San Franci sco Bay.
6 One study predicts a rapid increase in
7 gl obal sea | evel over the com ng century up to 20 to
8 55 inches by the end of the century. Inpacts of this
9 anmount of sea level rise include bluff erosion, |oss
10 of beaches and wetl| ands, and threats to public and
11 private infrastructure.
12 Over 4,600 mles of roadway in California
13 lie within a quarter mle of the coast, and nearly
14 three-quarters of a mllion people reside within a
15 quarter mle of the coast. Sea level rise poses
16 additional risk to the Sacranento/ San Joaqui n delta.
17 Rising sea level will threaten the |evee system and
18 increase the risk of saltwater intrusion into the
19 system
20 Levee failures in the delta could disrupt
21 the State's water supply system for several nonths to
22 several years. Responding to this threat to coastal
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1 areas will require bal anci ng devel opnent, popul ation
2 growt h, and habitat and environnmental protection
3 needs in the State.
4 California is considered a biodiversity hot
5 spot. The State is honme to nunerous species that
6 occur nowhere else on Earth. Habitat |oss,
7 deterioration, and fragnentati on have placed nore
8 than 35 percent of the State's plants and nearly 14
9 percent of the State's wildlife at risk of
10 extinction.
11 Climate change is adding to these existing
12 threats. As the climte changes, species are
13 mgrating to find suitable habitat, and several
14 studi es have docunmented changes that are coincident
15 with changes in the climate and are occurring today.
16 A recent analysis by Audubon California projects
17 that, on average, California | andscapes could | ose 6
18 to 19 percent of their bird species by the end of the
19 century.
20 Climate change al so poses risks to public
21 health in California. California, as we've | earned,
22 is the honme to the worst air quality in the Nation,
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1 and climte change will nake neeting the national
2 anmbient air quality standard for ozone even nore
3 difficult.
4 By the end of the century, the incidence of
5 heat waves could increase markedly, where sone cities
6 in southern California experience over 200 heat wave
7 days per year. This increase in the occurrence of
8 heat waves will result in an increase in heat-related
9 norbidity and nortality.
10 In 2006, California experienced a prolonged
11 heat wave, and over 140 deaths were attributed to the
12 heat by coroners, which is actually a |ikely
13 underestimate. During that heat wave, there has been
14 a docunmentation of dramatic increases in enmergency
15 roomvisits and hospitalizations.
16 Al told, these inpacts will have very high
17 costs for the State. 1In response to the potenti al
18 mat eri al and human heal th damage, the State will need
19 to be ready to adapt to future climte changes to
20 | essen these inpacts, and this will entail financial
21 institution, and political commtnments froma variety
22 of actors and institutions.
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1 Efforts to reduce greenhouse gas em ssions
2 are necessary to reduce the inpacts and to mnim ze
3 this need to adapt. But it is inportant to note that
4 even with successful efforts to reduce em ssions,
5 sonme anmount of change appears to be inevitable.
6 Even if all greenhouse gas em ssions cease
7 t oday, sonme amount of change would still occur over
8 the next several decades due to inertia in the
9 climate system That is why it is so inportant to
10 reduce em ssions as soon as possible. The sooner
11 eni ssions are reduced, the nore rapidly California,
12 the Nation, and the gl obe can get on the path to
13 reduci ng the inpacts of climte change.
14 MR. SIMON: Thank you very nmuch.
15 Dr. Bal bus, please?
16 DR. BALBUS: Thank you for this opportunity
17 to provide testinony, and good afternoon.
18 | ' m speaki ng today on behal f of
19 Envi ronnment al Defense Fund, which is a | eading
20 nati onal nonprofit organization representing nore
21 t han 500, 000 nmenbers across the country. EDF |inks
22 sci ence, econom cs, law, and innovative private
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1 sector partnerships to create breakthrough sol utions
2 to the nost serious environnmental problens.

3 " ma physician, a public health

4 prof essional, and EDF's chief health scientist. |'m
5 al so a nember of EPA's Science Advisory Board and

6 Children's Health Protection Advisory Commttee and

7 have been active in the field of climte change and

8 human health for sone 15 years, nost recently as a

9 coaut hor of the health chapter of EPA's Synthesis and
10 Assessnment Product 4.6.

11 And today, |I'd like to highlight the

12 conpel ling public health reasons for granting this

13 wai ver .

14 California is the nost populous State in

15 the country. Its population is projected to increase
16 by 60 percent between 2000 and 2050, reaching nearly
17 60 mllion people by md century. The nunber of

18 peopl e over the age of 75, who are nore susceptible
19 to many of the health effects of climte change, wll
20 increase 175 percent between 2000 and 2040.
21 In 2005, California had 32.5 mllion
22 regi stered vehicles, exceeding the nunber registered
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1 in any other State by a margin of alnmost 2 to 1.
2 Californians continue to suffer sonme of the worst
3 ozone and particulate air pollution, air quality
4 problenms in the country. And 38 of California' s 58
5 counties are currently designated nonattai nment for
6 the heal t h-based ozone standard.
7 The chal |l enge of reducing ozone levels in
8 California cities and agricultural areas is expected
9 to only beconme harder with advancing climte change.
10 As already noted, California' s coasts are profoundly
11 susceptible to sea level rise. California's
12 coastline spans nore than 1,000 m l'es, is densely
13 popul ated, and the State's freshwater resources are
14 critically vulnerable to a changing clinmate.
15 Lastly, California is prone to wildfires,
16 the incidence of which is expected to increase if
17 climte change progresses. These are all conpelling
18 and extraordinary conditions. |Indeed, California's
19 uni que geography, neteorol ogy, and | arge popul ation
20 all convey hei ghtened public health vulnerability to
21 cli mate change.
22 California' s unique problens with ozone air
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1 pol luti on, which contributes to worsening of asthm
2 as well as premature death, have been well docunented
3 in the record of this waiver, as have the studies
4 that indicate that warmer tenperatures and increased
5 wat er vapor associated with clinmate change will boost
6 ozone concentrations nore in high ozone areas |ike
7 California' s south coast and San Joaqui n basins than
8 in |lower ozone pollution areas. And Dr. Jacobson's
9 testinony today further gives an additional |ocal CO2
10 reason for these heightened vulnerabilities.
11 California's air also has sonme of the
12 hi ghest levels of fine particulates or PM2.5 in the
13 country. There are innunerable studies that |ink
14 PM2.5 with premature cardi ac death, with stroke,
15 attacks of asthma and other respiratory di seases, and
16 i nfant deaths. And work that we've seen today by Dr.
17 Jacobson and ot hers suggest that atnospheric changes
18 associated with local carbon dioxide em ssions may
19 i ncrease | ocal PM2.5 concentrations as well.
20 The public health burden in California from
21 ozone and PM2.5 air pollution is already
22 unacceptable. Just one recent study by Jane Hall and
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1 col | eagues estimated that annually thousands of
2 deat hs, hospitalizations, and cases of acute
3 respiratory di sease can be attributed to ozone and
4 PM2.5 air pollution in just the south coast and San
5 Joaqui n basins al one.
6 Clearly, California has an interest in
7 abating these air pollution health effects by
8 reduci ng the exacerbating inpact of CO2 and climte
9 change on local air pollution. But the public health
10 t hreat extends beyond air pollution effects al one.
11 The past decade has seen unusual ly severe repeated
12 epi sodes of |ethal heat waves and wildfires.
13 In 2003 and 2007, close to 2 mllion acres
14 of southern California caught fire and caused
15 wi despread respiratory di sease and death. The 2007
16 fires displaced nearly 1 mllion residents, destroyed
17 t housands of hones, injured some 75 people, and
18 killed 10. The 2003 fires had a simlar toll.
19 Current changes in climate have led to
20 | onger fire seasons and nore frequent severe
21 wildfires, and projections for this century include a
22 9 to 15 percent increase in average area burned
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1 annual ly by w ldfires.
2 Simlarly, California has experienced nore
3 severe heat waves in this past decade, including one
4 in July 2006 that clained some 140 lives, one in

5 Sept ember of 2007 that killed at |east 25 people.

6 Just in one county, in Stanislaus County in the San
7 Joaquin Valley, 29 heat wave deaths in 2006 made t hat
8 event the nost |ethal catastrophe in that county

9 since the 1918 Spanish flu epidemc

10 A study in the proceedings of the National

11 Acadeny of Sciences from 2004 concl uded t hat

12 California was likely to experience |large increases
13 in heat waves and average tenperatures. |t estimted
14 that the nunber of heat wave days in Los Angel es

15 could increase between four and eightfold by the end
16 of this century.

17 | mportantly, in addition, the authors

18 concl uded climte change and many of its inpacts

19 scale with the quantity and tim ng of greenhouse gas
20 em ssions. In other words, earlier reductions in

21 greenhouse gas em ssions were nore effective in the
22 study in avoiding severe health inpacts than del ayed
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1 reductions.
2 So, in summary, global climte change poses
3 a clear and present danger to the health of
4 Californians, who are at risk of severe drought,
5 danger ous heat waves, rising sea |levels, nore
6 frequent wildfires, and worseni ng snog and
7 particul ate pollution. Gven these serious health
8 i npacts, there is sinply no justification for EPA's
9 prior decision to deny California's application for a
10 wai ver .
11 Reduci ng greenhouse gases today is
12 essential to begin addressing the current and future
13 serious health effects of the climate crisis for
14 mllions of Californians. Environnmental Defense Fund
15 urges EPA to immediately and finally grant
16 California' s request for a preenption waiver.
17 Thank you again for the opportunity to
18 testify today.
19 MR. SIMON: And thank you.
20 Dr. McManus, please? And wel cone.
21 DR. MCMANUS: Thank you. Thanks for the
22 opportunity to testify today.
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1 "' m Wal ter McManus, and |I'mthe director of
2 t he Autonotive Analysis Division at the University of
3 M chi gan Transportati on Research Institute. Bef ore
4 joining the university, | worked for CGeneral Mdtors
5 and J.D. Power and Associ ates and al so an autonotive
6 supplier
7 Today, I"'mgoing to give testinmony on the
8 industry's ability to neet California' s standards.
9 First, having been a participant in the industry and
10 a |longtine observer of the industry, | can attest

11 that the auto industry is basically tone deaf when it

12 cones to consuners and society.

13 For years, internal research, consumner

14 research showed us that consunmers value fuel econony.
15 We rejected that because it didn't nmeet with what we
16 bel i eved they should believe. And years of product
17 devel opnent show that we didn't respond to what they
18 want ed.

19 For exanmple, for nore than a decade, the

20 nunber - one conpl aint of |arge SUV buyers was fuel

21 economy. Now, we said they knew what they were

22 buying. But if the nunber-one conplaint on a vehicle
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1 is it doesn't have enough power, we put stronger
2 engines init. A recently published article by a
3 former GM executive confirns the practice, too.
4 The argunment that the standard interferes
5 with consuner choice and mani pul ates the market is
6 wrong. Instead, | will explain that the industry has
7 a long history of interfering with consuner choice
8 and mani pul ati ng the market, managi ng demand.
9 The industry's chief conplaint about the
10 California law is that it would create a patchwork of
11 regul ations that interfere with consumer choice and
12 mani pul ates the market by requiring autonmakers to use
13 different sales strategies in each State. The irony
14 is automakers already use different sales strategies
15 in different States, as well as market areas within
16 States. Their strategy, however, is being used to
17 pronote and propel the sale of large vehicles in the
18 mar ket .
19 According to the argunent agai nst
20 pat chwor ks or against California waiver, it has -- it
21 causes harm because it m ght require autonmakers to
22 shift their product m x. However, shifting product
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1 m x or managi ng demand to match supply is one of the
2 key reasons that the automakers have geographically
3 based sales strategies in the first place.
4 Wth or without a national standard, the
5 automakers will continue to use at |east 50 different
6 sal es and pronotion strategies. Automakers have | ong
7 recogni zed the inportance of geographic |ocation in
8 bal anci ng vehi cl e demand and supply and have
9 devel oped very sophisticated marketing tools to
10 handl e the conpl ex issues invol ved.
11 The tools already exist and woul d provide a
12 | ow- cost neans of neeting Pavley's - requirenents in

13 California and the 13 other States that have adopted

14 t hose standards. Currently, and for at |east the

15 | ast 8 years, autonmakers primarily use their

16 geogr aphi c sales strategies to manage demand to

17 mai ntai n sales of gas-guzzling SUVs in the face of

18 ri sing and then spiking fuel prices.

19 As long as the rise in fuel prices was only

20 10 to 15 percent per year, for 2002 through '07, the
21 strategy worked. Consumer incentives, especially for

22 SUVs, soared to unprecedented |evels, nearly doubling

Alderson Reporting Company
1-800-FOR-DEPO



Meeting March 5, 2009
Washington, DC

Page 179

1 every year from 2001 to 2005. Meanwhil e, autonmakers

2 spent billions devel oping the next generation of the

3 sane gas guzzlers that they were spending billions of
4 dollars to manage demand by bribing consunmers to buy

5 t hem

6 When fuel prices spiked above $4 | ast year,
7 the strategy spectacularly failed. Even the |argest

8 incentives in history were not enough to prop up

9 sal es of SUVs. Consuners want fuel econony, and they
10 showed | ast year that they will nove quickly to other
11 vehicl e categories from whi chever automaker can

12 deliver them

13 These are the sane vehicles that the

14 i ndustry told us for years that people needed. They

15 need the tow ng capability. They need the off-road
16 capability. Well, they didn't need it |ast year when

17 the price of fuel spiked, and people who used to have

18 SUVs switched to crossovers and cars.

19 | ndeed, they told us we couldn't |ive

20 w t hout them But even with gigantic rebates | ast

21 year, they still left SUVs for smaller, cleaner, nore
22 fuel -efficient cars and crossovers. And when the
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1 price of gasoline came down, consuners didn't rush
2 back to the big vehicles. The incentives that the
3 i ndustry had at the end of |ast year were
4 unprecedented, and they just cleared out inventories
5 of the vehicles that they had been holding onto for
6 nont hs.
7 We're in very hard financial tinmes right
8 now, no doubt. And many ask why require the industry
9 to nmeet higher standards during a deep and worseni ng
10 recessi on?
11 The truth of the matter, as | see it, is
12 that the very survival of the industry depends on
13 shifting the m x of vehicles away from a strategy
14 that is very sensitive to fuel price spikes and
15 recessions -- that is SUVs and | ow fuel -efficient
16 vehicles -- in the same direction that CAFE, Pavley,
17 and potential future greenhouse gas em ssions at the
18 nati onal |evel by EPA or sone other agency.
19 Every econom c recession that we've had in
20 the | ast 60 years has been associated with spiking
21 fuel prices. 1'mnot a macroeconom st. | don't know
22 cause and effect there. But every one has been
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1 associ ated with higher fuel prices. It doesn't take
2 a degree in economcs to expect that maybe it wll
3 happen agai n.
4 But in the 1990s, the industry adopted the

5 strategy to exploit the SUV | oophole in CAFE, and it

6 made the industry and all of us now, since we're

7 provi di ng noney for the bail out, excessively

8 vul nerable to fuel prices and to recessions that tend
9 to go together. You don't have to be a doom and-

10 gl oom econom st to realize that volatility in fue

11 prices is not going to go away and recessions w ||

12 happen agai n.

13 The industry really needs a m x of vehicles
14 that is robust to these inevitable, yet sadly, for

15 econom sts, unpredictable events. Pavley prods them
16 in the direction that they need to go anyway.

17 | know that our industry enploys sonme of

18 t he best and the brightest. And when they're given

19 the right direction, they can achi eve technol ogi cal
20 advancenents that we probably can't imgine today.
21 The industry has technol ogy, both

22 engi neering and in marketing, to nmeet the standards.
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1 And since we're being asked to fund their
2 transformation to viable conpanies, we all have an
3 interest in nudging them along the clean technol ogy
4 curve that is key to their survival.
5 Thank you.
6 MR. SIMON: Thank you for that very
7 interesting testinony, Dr. MManus.
8 Any questions? W' ve got one.
9 MR. DI CKINSON: Hi. Excuse ne. A question
10 for Dr. Jacobson.
11 My wife is an environnental chemst. [|I'm
12 not. | just had a clarifying question on the CO2
13 domes. How are those created, and is the |ocalized
14 CO2, in and of itself, causing an increase in water
15 vapor? O what's causing that water vapor?
16 DR. JACOBSON: Well, the CO2 dones are due
17 to the local em ssions fromthe vehicles and power
18 pl ants and all the sources of CO2 in a city. So
19 they're not -- they're due to the |Iocal em ssions.
20 And actually, if you | ook at the daily variation, and
21 during the day, they peak, and then they go down sone
22 at night, and then they go back up again.
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1 So the CO2 is always m xing to the | arger
2 scal e, but you always have a new source of CO2 to
3 replenish it. So it's always higher, the
4 concentrations in the colum are always hi gher over
5 the city than outside the city, even though there is
6 a gradual novenent to the |arge scale.
7 Then in terms of the higher water vapor,
8 well, it's due to initially the higher tenperatures
9 fromthe CO2 because the CO2 absorbs infrared
10 radi ation fromthe surface, and it heats up the air a
11 little bit and the evaporate soil water fromthe
12 soi | .
13 In Los Angel es, you al so have water from
14 t he ocean, and if you can -- the other thing is, in
15 Los Angeles in particular, because you' re heating up
16 the land relative to the ocean, you enhance the sea
17 breeze slightly, and that blows in nore water from
18 the ocean. And that can increase the water, too.
19 So there are really two sources of water.
20 One is soil noisture, and the other is transport from
21 t he ocean and al so evaporation fromthe ocean.
22 MR. DI CKI NSON: Thank you.
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1 MR. DOYLE: Also for Dr. Jacobson. Was
2 there any critical reaction to your Decenber 2007
3 paper ?
4 DR. JACOBSON: No, there is nobody has
5 contradicted it or even put it in a letter to try to
6 argue that it's incorrect. | haven't heard any
7 contradiction to the paper in ternms of the results.
8 And yes, but it's been -- but I think it's
9 because it mkes sense because | showed it in two
10 ways. One is through just the analysis of the
11 chem stry, as that graph | showed you was just a box
12 nmodel cal cul ati on show ng how ozone shoul d i ncrease
13 when the air pollution is high, conpared to when it's
14 | ow.
15 And so, just based on that heuristic
16 argunment, which is based on chem stry cal cul ati ons,
17 you coul d nake the argunment extrapolated to
18 California. But then | showed it in a second way,
19 which is actually using a three-di nensi onal nodel of
20 cause and effects fromthe gl obal scaled to high
21 resol ution over the United States, that you get the
22 sane result in two different ways. |In the second
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1 way, you can actually quantify it in the health
2 ef fects.
3 But there has been no critical reaction to
4 It
5 MR. SI MON: Okay, thank you. And again, we
6 appreciate the panel's testinony, and we | ook forward
7 to working with you as we reconsi der the waiver.
8 We're going to try to squeeze one nore
9 panel in before a short lunch break. So I'd like to
10 call up David Doniger, Ann Mesni koff, Catherine
11 Bowes, and Tim Tel |l een-Lawt on. Thanks.
12 M. Doni ger, when you're ready, why don't
13 you start us off?
14 MR. DONI GER: Yes, thank you very nuch.
15 | admire your fortitude, all of you, and
16 not -- and just about everything has been said, but
17 not everyone has said it. So we'll try to fill in
18 sonme gaps.
19 Thank you for the opportunity to testify
20 again. | am David Doniger. |'mpolicy director and
21 seni or attorney at the Natural Resources Defense
22 Council, and I'm here on behalf of our 1.2 mllion
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1 menmbers and supporters who have been supporting
2 California's | eadership on this initiative since
3 2002.
4 We were enornously pleased when President
5 Obama directed EPA to reconsider the waiver deni al
6 and equally so when Adm ni strator Jackson noved
7 qui ckly to get this process underway. 1'll focus
8 today on certain | egal issues that EPA has posed in
9 the hearing notice and basically review ng what we
10 see as sone of the errors in the previous deci sion,
11 the deni al .
12 And |'ve given you a witten statenent,

13 which | will not read the whole thing out. So, first

14 -- and nost of these points, | believe, have been

15 covered. So | amgoing to be brief.

16 The deni al decision focused on the second
17 wai ver criterion, the question of whether California
18 had a need for such standards to neet conpelling and
19 extraordi nary conditions. And the State has pointed
20 out and we agree that the decision |ast year erred in
21 changing the focus fromthe question as it had been
22 posed for decades, which is does California need its
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1 own separate progranf? And changing that focus to

2 does California need these particul ar new standards?

3 We think that the | anguage in 209(b)(1)(B),
4 which refers to the need for such State standards,

5 that refers back to the | anguage in the previous

6 sentence, which refers to the California standards in

7 t he aggregate. And thus, the judgnment, which is to

8 be nmade about conpelling and extraordi nary conditions
9 and the need for the standards, is with respect to

10 t he whole State program not with respect to the

11 i ndi vi dual standards.

12 And that view was held at | east since 1984,
13 when articul ated by former Adm nistrator Ruckel shaus,
14 and it was actually articulated 3 years ago by fornmer
15 Adm ni strat or Johnson before he changed his m nd.

16 So, in a 2006 decision, he articulated the same whol e
17 programtest.

18 Adm ni strator Johnson didn't articulate a
19 | egal rationale for the change of view, nore a policy
20 rationale. One that said it was his conclusion that
21 Congress didn't intend the waiver procedure to be

22 available to California to deal with a gl obal
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1 probl em as he characterized gl obal warm ng
2 pol | uti on.
3 And that's the sanme reasoni ng, the sane
4 kind of reasoning fromthe policy result back through
5 to the |l egal conclusion that the Suprene Court
6 rejected in the Massachusetts case, where albeit on a
7 di fferent provision, 202, the adm nistrator took the
8 position that it couldn't -- that air pollutants
9 couldn't include CO2 and ot her greenhouse gases
10 because he started fromthe policy prem se that

11 Congress didn't intend EPA to be dealing with gl obal

12 war m ng.

13 The Suprene Court basically said you've got
14 t hat backwards. You have to start fromthe text of
15 the statute. The text is inclusive. CQ2 is

16 enconpassed in the term"air pollutants.” And by the
17 sane token, there is nothing in the | anguage of

18 209(b) which woul d exclude gl obal warm ng pol |l ution

19 fromthe list of pollutants, the list of conditions
20 that EPA -- excuse nme, that California can deal wth
21 and EPA can grant a waiver for.

22 So even with the interpretation that the
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1 adm ni strator took, the one that focuses on those
2 standards separately, we think he made two errors in
3 that decision. The first, Adm nistrator Johnson
4 basically just restated his initial prem se. The
5 wai ver proceeding doesn't allow, in his view,
6 California to deal with pollutants that cause gl oba
7 war ni ng.
8 Why? He said because, in his view, the
9 wai ver proceeding was to deal with problens which are
10 exclusively local or exclusively self-contained
11 within California. And that's not even a fair
12 description of the ozone problem ‘Because ozone snog
13 is caused by pollutants that drift out from
14 California, that drift outside the State and
15 contribute to ozone snog in other places. And it's
16 al so recogni zed that a portion of the ozone snog,
17 whi ch California experiences, originates from out of
18 the State, including places as far away as China.
19 So the fundanental paradi gmthat
20 Adm ni strator Johnson seened to be using that sone
21 problens are entirely self-contained in California
22 and others are not is wong. And the ozone problem
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1 whi ch California undoubtedly has authority to
2 address, has the sanme physical characteristics as the
3 gl obal warm ng probl em
4 The second contention that Adm nistrator
5 Johnson nade was that California needed to show that
6 it had this problemin a sufficiently different
7 manner, a sufficiently different character or
8 severity than the rest of the Nation as a whole. And
9 because that issue has been rather well covered by
10 California and others, | really will just summari ze.
11 | mean, there is lots of testinony that
12 California has a greater variety of severe gl oba
13 war m ng i npacts than any other State, and they range
14 fromincreased snog | evels, reduced water storage in
15 the Sierra snow pack upon which the State relies for
16 a lot of its water supply, sea level rise, saltwater
17 i ntrusion, agricultural damage, increased wldfires.
18 You nanme it, California has got everything except
19 possi bly nmelting permafrost.
20 And this conplex of very severe conditions
21 of inmpacts certainly qualifies as severe -- as
22 conpelling and extraordinary in their own right, and
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1 even if there were a conparative test, it would be

2 wel |l satisfied by California that could show t hat

3 it's got what everybody el se has got, only nore of it
4 and wor se.

5 So, again, we don't believe Adm ni strator

6 Johnson's legal criteria are the right ones, and the
7 reasons are set forth in nmy |onger witten

8 presentation. But even as applied, he cane to the

9 wrong concl usi ons.

10 | would al so add, and ot hers have covered
11 this, that ozone -- excuse ne, that gl obal warm ng
12 wor sens snog formation in the State in at |east two
13 ways. One, by raising anbi ent atnmospheric

14 tenperatures, and that nmeans you get nore ozone snpg
15 out of the sane ampunt of precursors. And also

16 because the -- and so, by reducing the tenperature,
17 even by a little bit, California s greenhouse gas

18 regul ations are contributing to solving the ozone

19 pr obl em
20 They al so contribute to solving the ozone
21 probl em by reducing the total amount of gasoline and,
22 t herefore, gasoline evaporation that occurs in the
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1 whol e gasoline distribution system And that
2 contribution to reducing ozone snog i s sonething the
3 State has a right to take into account as a benefit
4 of what it's doing and a rationale for what it's
5 doi ng.
6 | guess | will not address here in the ora
7 statement the issues that are posed by the third
8 cl ause, the question of inconsistency with 202(a),
9 except to say that Roland Hwang, my coll eague, w |
10 del ve nore deeply into technol ogical feasibility,
11 econom cs, and so forth, and California has presented
12 the legal tests for analyzing lead‘tine and
13 technol ogi cal feasibility, econom cs, | thought,
14 extrenmely well.
15 | guess I'd just close by switching fromny
16 | awyer's hat to nmy policy director's hat and
17 underline an observation that several people have
18 made. More and nore, the carmakers and the deal ers
19 understand that their nmarket has fundanmentally
20 changed. G obal warmng isn't going away.
21 And when the econony recovers and people
22 start buying cars again, autonmakers know that oil
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1 prices are going back up. In its |atest request for
2 Federal taxpayer assistance, CGeneral Mtors projects
3 a return to $130 a barrel oil by 2014.
4 | f taxpayers are going to put nore noney
5 into these conpanies, we need to be sure that they'll
6 be maki ng products that nmake sense when the custoners
7 cone back, and this is equally true for the conpanies
8 that aren't seeking taxpayer assistance. They need
9 to position thenselves to have the products that nmake
10 sense when the custoners conme back.
11 So to survive in the world that's com ng
12 t hey need to be making the cleaner, nore efficient
13 vehicles that the California standards will drive.
14 Now t here has been concern about issues of
15 patchwork and so on. | think some of the w tnesses
16 have conpellingly denonstrated that the conpanies
17 al ready market in |ocalized statew de strategies that
18 shoul dn't be a big problem
19 There hasn't been any data submtted to
20 California that we're aware of that denonstrates that
21 there are problens in the early years. |f there were
22 a denmonstrated problem it seens it could be resol ved
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1 t hrough such concepts as nmulti-state averagi ng, and
2 those are conpatible with granting the waiver.
3 They're certainly not a justification for denying the
4 wai ver .
5 There has been a lot of call for nationa
6 uniformty, for nationally uniform standards. And

7 woul d just end by saying the pathway to get there

8 starts with granting the California waiver. And then
9 the California performance | evel serves as an

10 i nportant benchmark, as the inportant benchmark for
11 the formation of national standards.

12 So at least for NRDC, we‘'don't have a

13 problemwi th national standards in the attribute-

14 based format. We do want to see national standards
15 t hat achi eve the performance, the em ssions

16 perf ormance, greenhouse gas em ssion standards at the
17 nati onal |evel from EPA that deliver the em ssions

18 performance at | east equal to what you would get if
19 the California standards applied nationw de.

20 If that fornmula, if that criterion can be
21 used, and EPA, after granting the waiver, devel ops

22 t hose standards in parallel with NHTSA, then | think
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1 there is a way forward to get to the practica
2 uniformty that the automakers are asking for and, at
3 the same time, keep California in its historic role
4 of being the first to address a set of years and to
5 push the technol ogy forward, which can then be
6 | ever aged nati onw de.
7 This is a proven fornula, and this is why
8 we support granting the waiver.
9 Thanks.
10 MR. SIMON: Thank you, M. Doniger.
11 Ms. Mesni kof f?
12 MS5. MESNI KOFF:  And we have sonme slides.
13 So I'lIl take the first slide, put that up when | get
14 started.
15 My nane is Ann Mesni koff, and | direct
16 Sierra Club's Geen Transportation Canpaign, and |I'm
17 testifying today on behalf of Sierra Club's 1.3
18 mllion menmbers and supporters nationw de, including
19 our 170,000 nenbers in 13 chapters that conprise
20 Sierra Club California and our nenmbers in the 14
21 St ates that have adopted the California standards.
22 Thank you for the opportunity to testify
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1 today and for your incredible patience so far.
2 Sierra Club urges EPA to grant the
3 California waiver it needs to inplenent its
4 greenhouse gas standards in full, w thout conditions
5 or delay. And we'll submt our full coments to the
6 docket by the April deadline.
7 The protracted history of California's
8 effort to secure the right to inplenent its standards
9 to reduce greenhouse gas pollution spewing from new
10 vehicl es has yielded strong public interest in the
11 outcone. The Sierra Club invited our nmenbers and the
12 public to join us here today at the hearing by
13 signing a photo petition.
14 Anericans from States that have foll owed
15 California's lead and are waiting to inplenment their
16 standards and from States that have not even
17 consi dered adopting the standards understand the
18 i nportance of addressing global warm ng pollution
19 fromvehicles directly, and they answered our call to
20 join us at the hearing today with a sinple nessage.
21 EPA hol ds the keys to clean cars.
22 So that's over the past week, nore than
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1 1, 000 people signed our photo petition, taking our

2 invitation to bring themto the hearing today as
3 virtual participants. This room well, it was packed
4 this norning. Not so much now. But Anericans from

5 Al abama to Al aska to Washington State and D. C. wanted

6 to testify today in support of EPA's decision to
7 review the prior admnistration's waiver denial and
8 ultimately to grant the waiver, consistent with the

9 terms of the Clean Air Act.

10 The saying goes, "A picture is worth 1,000
11 words." So perhaps 1,000 pictures is worth 1 mllion
12 words? EPA does hold the keys to clean cars in

13 California and for as nmuch as 40 percent of the new
14 car market in the United States. The nessage of our
15 photo petition is clear. Anericans urge EPA to grant
16 California the waiver to allow it and the other

17 States to inplenment their standards that will, over
18 the next 7 years, put technology to work to make

19 cl eaner cars.

20 Qur prom se was to ensure that all of the
21 peopl e who signed our photo petition would be

22 presented at the hearing. So here they are. Many
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1 just sent a photo. Ohers included a personal
2 message to EPA to act. And we'll submt all of the
3 photos and all of those nessages to the docket as
4 well. But on their behalf, Sierra Club urges EPA to
5 grant the waiver as soon as possible.
6 | also wanted to bring the voice of one of
7 our lead California volunteers to the hearing as well
8 on an issue that is front and center to the waiver
9 review -- California' s conpelling and extraordinary
10 ci rcunst ances.
11 In an email, he enphasi zed that, "Severe
12 climate disruption is not some renmote future
13 possibility. In California, we see the problemas a
14 present danger, visible in many ways, grow ng nore
15 i npactful with every week, nonth, and year that
16 society and its volunteers fail to use the neasures
17 now at hand to mtigate the problem and keep it from
18 becom ng irreversibly, irretrievably catastrophic."”
19 So that's the end of his quote.
20 Qur witten coments will provide greater
21 details on the devel opments of global warm ng science
22 and inpacts in California. But the recent news of
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1 the water crisis in that State highlights a
2 particul ar vulnerability of California to climte
3 change. So we all understand that snow pack is not
4 just about skiing conditions, but the availability of
5 wat er for drinking and growi ng nearly half the
6 Nation's fruits and vegetabl es.
7 Sierra Club urges EPA to correct the error
8 Adm ni strator Johnson made in considering
9 California s greenhouse gas standards in isolation of
10 the program as a whole and then finding that
11 California did not need its vehicle em ssion
12 standards to neet conpelling and extraordinary
13 circunmstances. In fact, the March 6th Federal
14 Regi ster notice just over a year ago includes a
15 l'itany of global warm ng inpacts in California and
16 ot her St ates.
17 The Clean Air Act does not require that
18 California be the only State inpacted by pollution,
19 but it satisfy the criteria that are set forth in the
20 Clean Air Act that have guided EPA into granting
21 prior waiver requests. These standards neet those
22 criteri a.
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1 On the issue of lead tine and conpli ance
2 with the clean car standards, the auto industry has
3 invested mllions, if not tens of mllions, fighting
4 these standards in the courts, and it has lost in
5 every case. Since 2005, it has only becone clearer

6 that CARB did its job well, setting standards that

7 are technically feasible and that the industry shoul d
8 be required to conply with this year

9 The industry has used every tactic to del ay
10 and shoul d not be rewarded by changes in the

11 conpliance schedule or stringency. Fromthe range of
12 technol ogies in use in vehicles today, fromvariable

13 val ve tim ng, continuously variable transm ssions,

14 cyl i nder deactivation, and other technol ogi es that

15 have been nmentioned, to energing technol ogies |ike

16 plug-in hybrids, all-electric vehicles, the

17 aut omakers nmust be required to deliver these

18 technol ogies to deliver maxi mum em ssions reductions

19 rat her than increased wei ght and perfornance.

20 Just | ast week, Ford announced that it was

21 openi ng an engi ne plant that had been idle since

22 2007. This plant will produce Ford' s EcoBoost
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1 engi ne, one technology that will inprove fuel --
2 reduce fuel consunption by 20 percent and achieve a
3 15 percent reduction in em ssions. The technol ogy
4 wi |l be avail able on 90 percent of Ford's cars and
5 trucks by 2013.
6 Last fall, I went up to Consuners Union
7 test track, and | drove every possible advanced
8 technol ogy vehicle there was -- fuel cell vehicles,
9 pl ug-in vehicles, everything that was there. But the
10 EcoBoost was perhaps the nost inportant technol ogy
11 that was there that day because it can be quickly
12 applied to Ford's fleet to reduce their em ssions and
13 hel p them nmeet California standards.
14 Finally, GM and Chrysler are requesting
15 billions in taxpayer dollars. In their request to
16 the Treasury Departnent, they acknow edge that they
17 can neet California standards if the waiver is
18 granted. Producing clean cars is key to revitalizing
19 our auto industry and maki ng them nore conpetitive
20 now and for the long term
21 So I'Il go back to ny slide of the EPA | ogo
22 and will conclude by saying EPA should quickly grant
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1 t he waiver. EPA holds the keys to clean cars. W

2 ask them that you put themin our hands.

3 Thank you.

4 MR. SIMON: Thank you. | have to say I'm

5 not sure we've ever seen the | ogo so attractively

6 di spl ayed. Very, very creative.

7 And we will note for the record that there

8 is "Version 2" of the buttons that are floating

9 around. We'Il have to see how you're going to put

10 that in the docket as well to --

11 MS. MESNI KOFF: We'll squeeze it in.

12 MR. SIMON: There you go.

13 Ms. Bowes, please?

14 MS. BOWES: Thank you.

15 " m Cat heri ne Bowes with the National

16 Wldlife Federation, and I'd like to thank you for

17 hol ding this hearing and for the opportunity to

18 testify on this issue of critical inportance to the
19 State of California, the Nation, and the planet.

20 | represent National WIldlife Federation
21 and our over 1 mllion nmenbers nationw de, 140,000 of
22 which reside in the State of California, and also on
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1 behal f of our State affiliate organi zation, the
2 Pl anni ng and Conservati on League of California, with
3 their thousands of nembers in the State as well.
4 | want to start by appl audi ng Adm ni strator
5 Jackson for reconsidering EPA's 2008 decision to deny
6 California's Clean Air Act waiver request for their
7 State nmotor vehicle em ssions standards. This
8 announcenment was a distinct, |ong-overdue call to
9 action driven by the facts of a warm ng planet and an
10 econony in crisis.
11 California has a long history of |eading
12 the Nation in setting protective environnental
13 standards, and the denial of the waiver bl ocked
14 progress in reducing greenhouse gas en ssions from
15 maj or sources at a time when it's nost needed.
16 The National WIldlife Federation strongly
17 urges EPA to grant the California waiver to allow it
18 to move forward and inplement its notor vehicle
19 enm ssion standards. The waiver request is fully
20 consistent with the requirenments of the Clean Air Act
21 and EPA' s |ongstanding interpretation of California's
22 authority to set standards that are nore stringent
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1 than what is in place, if anything, at the national

2 l evel .

3 Granting the California waiver will provide
4 sound direction to the auto industry to once again

5 | ead and build the kind of cars that not only Anerica
6 needs and wants, but what the world needs. Cur

7 energy policy should no | onger be based on deni al and
8 del ay, but instead on sound science that tells us we
9 don't have to choose between efficient vehicles,

10 jobs, and confronting gl obal warm ng.

11 EPA must grant this waiver w thout

12 condition because California clearly faces conpelling
13 and extraordinary threats fromclinmate change that

14 justify the need for stronger standards. Further,

15 California'"s rules are based on solid factual

16 evi dence that auto em ssions are a mmjor contributor
17 to global warmng in California and that the

18 standards they have devel oped are feasible using

19 current technol ogy.
20 There is considerable evidence in the
21 record that speaks to each of these points, and the
22 National Wl dlife Federation believes that as EPA
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1 reviews this information with a fresh perspective,
2 gui ded by science and the rule of law, the only
3 justifiable conclusion will be that the waiver nust
4 be granted.
5 Many of the other speakers today have gone
6 into great depth on the |egal and scientific
7 argunments supporting the waiver. So |I'd like to
8 [imt ny testinony here to sone of the conpelling and
9 extraordi nary circunstances facing California.
10 California's environnent, public health,
11 and econony are all at risk as climte change worsens
12 air quality, threatens water supplies for people and
13 agriculture, alters and intensifies wildfire
14 patterns, and damages ecol ogi cal systens. The
15 Nati onal WIldlife Federation and our nenbers are
16 particularly concerned with how t hese i npacts wl |
17 affect the State's fish and wildlife resources.
18 California is already seeing signs of
19 climte change inpacts on its water systens. Average
20 snow pack in the Sierra Nevada has decreased by 11
21 percent since 1950, and peak overflows are as much as
22 4 weeks earlier in the spring. Sea |levels along
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1 California coasts have risen by 4 to 8 inches over
2 the |l ast century.
3 Just | ast week, California newspapers
4 announced that salnon fishing may be banned in the
5 State this year due to dramatic popul ati on decli nes.
6 Scientists have pointed to warnmer ocean conditions
7 as one of the nost likely contributing factors to
8 this problem
9 These climate changes are projected to
10 intensify, causing significant adverse inpacts on
11 many of California s nost popular fish and waterfow
12 speci es. For exanple, average snow pack in the
13 Sierra Nevada is projected to decrease by as nuch as
14 12 to 47 percent by md century. Mre rain and |ess
15 snow during winter will increase the risk of w nter
16 fl oods that destroy prinme habitat, scour away the
17 gravel nesting sites of salnon, trout, and steel head.
18 Addi tionally, |ess nmountain snow pack that
19 nelts earlier each year will cause sumer water
20 shortages that constrict col dwater fish habitat,
21 hamper fish m grations, increase salinity in coastal
22 estuaries, and increase pressure to divert water from
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1 rivers and wetlands that are critical for waterfow
2 and fish.
3 Warmer water in our rivers and streans wl|
4 increase fish disease rates, |ower oxygen |evels, and
5 reduce growth rates, strength, and swimm ng ability
6 for col dwater species. By 2090, 25 to 41 percent of
7 California's streans currently suitable for trout
8 will likely be too warm
9 Hotter, drier sunmmers with |ow stream fl ows
10 threaten waterfowl species that breed in California
11 over the summer and will increase irrigation costs,
12 threatening rice farmng and the habitat it provides
13 for mgratory waterfow that overwinter in
14 California's Central Valley.
15 I ncreasing sea | evel and storm surges w ||
16 erode beaches and i nundate coastal estuaries and
17 wet | ands. An additional 9 to 35 inches of sea |evel
18 rise is projected for California by the end of the
19 21st century if greenhouse gas em ssions continue
20 unabat ed.
21 This will result in extensive saltwater
22 i nundation of key fish and waterfow habitat,
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1 i npacting diving ducks especially hard, which are
2 al ready experiencing habitat | oss from dredgi ng
3 | evees and ot her devel opnent in the State.
4 Bird species that rely on coastal habitats
5 t hat abut devel oped areas will be bl ocked from novi ng
6 i nl and, such as the Western snowy plover, California
7 | east tern, and other species prized by birdwatchers.
8 G obal warm ng is nmaking ocean waters
9 warmer and nore acidic, shifting the range of viable
10 habitat for sonme fish species and inpacting the
11 mari ne food web. These changes affect nmany popul ar
12 fish in California, such as the Chi'nook sal non and
13 st eel head, which spend up to 90 percent of their
14 lives in the Pacific Ocean before returning to their
15 hi storic river systens in California to spawn.
16 In 2008, NWF and the Pl anni ng and
17 Conservation League rel eased a report highlighting
18 these inpacts in greater detail, which I will submt
19 to the docket along with my testinony.
20 In conclusion, I'd like to again thank
21 Adm ni strat or Jackson for reconsidering EPA s flawed
22 decision to deny California the waiver at issue
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1 today. Granting the waiver w thout condition is not
2 only consistent with the Clean Air Act, but is also

3 essential to ensure that rapid progress is made in

4 addressing the sources of global warm ng pollution in
5 this country.

6 Thirteen other States are lined up to nove
7 forward and follow California' s | ead, and EPA should
8 not stand in the way. Additionally, we appl aud

9 Adm ni strator Jackson for stating clearly in her

10 first week on the job that she intends to |lead EPA in
11 conplying with the Suprenme Court decision recognizing
12 t he agency's obligation to address 'climte change.

13 This should involve noving quickly to make
14 an endangernent finding, followed by a rule-making to
15 set strong national standards for vehicles and other
16 sources. EPA can and should set strong nati onal

17 standards for cars and trucks that are at |east as

18 stringent as what California has devel oped.

19 I'"d like to echo NRDC s coments that the
20 California waiver really is the pathway to those
21 standards. In doing so, it is essential that EPA
22 does not, in any way, undermne California's
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1 authority to continue to set State-specific standards
2 and continue its long tradition of |eading the
3 country in policy innovation.
4 Wth a strong, effectively structured
5 nati onal em ssion standard, we can advance cutting-
6 edge technology that will restore America's pl ace as
7 a world | eader in the auto industry, create and
8 mai ntain jobs here in this country, save consuners
9 noney, and, nost inportantly, reduce our gl obal
10 war m ng pol | uti on.
11 The National WIldlife Federation and the
12 Pl anni ng and Conservati on League both | ook forward to

13 wor king closely with EPA to finally devel op | ong-

14 overdue regulations to cut our global warm ng

15 pollution. |It's clear that the adm nistrator intends
16 to bring a fundanentally different approach to this
17 urgent issue, and we wel cone the opportunity to help
18 advance our shared goal of solving the climte

19 crisis.

20 Thank you.

21 MR. SIMON: Thank you.

22 And M. Tell een-Lawton, please?
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1 MR. TELLEEN- LAWION: Great. Thank you very
2 much.
3 My nane is Tinothy Tell een-Lawton, and |I'm
4 a gl obal warm ng advocate wi th Environnent
5 California. Environnment California has over 170,000
6 menbers across the State, and we're part of a
7 nati onal federation known as Environnment Ameri ca,

8 with alittle less than a mlIlion nmenbers nationw de.
9 | first want to thank President Obam and
10 t he EPA Adm ni strator Jackson for reconsidering this
11 wai ver. This is obviously a huge opportunity to make

12 a big first step on global warm ng.

13 G obal warmng is a challenge of historic
14 scale, and we can still stave off dangerous gl obal
15 war m ng pollution, but only if we get started right
16 away. M testinony today will focus on the urgent
17 need to quickly and significantly reduce gl obal

18 warm ng em ssions and the role of California's

19 vehicl e enm ssions standards in beginning to achieve
20 t hose em ssions reductions.

21 The science is clear that the world faces
22 dramatic consequences if we fail to rein in globa
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1 war m ng eni ssions fromthe burning of fossil fuels.

2 Yet science is also clear that we do not -- that what
3 we do now to reduce em ssions will nake a real

4 di fference and enable us to provide -- to avoid the
5 wor st consequences of a warm ng worl d.

6 The Intergovernnental Panel on Climate

7 Change stated that the evidence of global warm ng is
8 unequi vocal and concluded that it is very likely that
9 human activities, primarily the burning of fossil

10 fuels, are responsible for nost of the observed

11 i ncrease in global warnm ng average tenperature since
12 the md 20th century.

13 And | PCC s scientific assessnents,

14 including the fourth assessnent report, are

15 unparalleled in their rigor, conprehensiveness, and
16 extensive review both by scientists and governnents
17 wor | dwi de, including the United States Governnent.

18 As such, its conclusions should be given the utnost
19 consi deration today.
20 And to prevent | arge-scal e dangerous
21 i npacts of gl obal warm ng, such as setting in notion
22 the conmplete nelting of Greenland ice sheet and nass
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1 species extinction, we nmust limt the increase in
2 gl obal average tenperature to 2 degrees Cel sius over
3 pre-industrial levels, which is about another 2
4 degrees Fahrenheit from where we are today.
5 The United States is responsible for about
6 a quarter of the cunul ative carbon di oxi de em ssions
7 from energy sources worldw de, making it by far the
8 | argest contributor to the problem And yet gl obal
9 war m ng eni ssions continue to rise each year in the
10 United States, increasing about 20 percent since
11 1990.
12 Li ght duty passenger vehi'cles are the
13 second- | argest source of global warm ng em ssions
14 nati onw de, and since 1990, carbon di oxi de em ssions
15 from notor gasoline consunption have increased by
16 about a quarter.
17 To reverse this trend and prevent dangerous
18 gl obal warm ng, urgent action is needed to reduce
19 em ssions in all levels of government. And over the
20 | ast 4 years, California has consistently
21 denonstrated | eadership in devel opi ng and
22 i npl ementing standards to curb pollution from notor
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1 vehicles, as is the case with their first-of-a-kind
2 standards to reduce gl obal warm ng em ssions from new
3 not or vehi cl es.
4 A total of 14 other States, including
5 District of Colunbia, have adopted those standards,
6 and these State conprise about 40 percent of the
7 vehi cl e mar ket today.
8 So Environnment California did an anal ysis
9 to quantify the benefits of the standards across the
10 States that were calculated by the CARB, and the 14
11 States' standards will cut gl obal warm ng em ssions
12 fromcars, light trucks, and SUVs by 451 mllion
13 metric tons by 2020, which is the equival ent of
14 taking 85 mllion of today's cars off the road for an
15 entire year. And 30 mllion of those cars woul d be
16 fromCalifornia al one.
17 Additionally, the 14 States, including
18 D.C., standard woul d reduce gasoline consunption by
19 over 50 billion gallons by 2020 and enabl e consuners
20 to save up to $95 billion in at-the-punp savings.
21 Now, if all 50 States chose to adopt into
22 the standards, the total global warm ng em ssions
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1 woul d grow to 1,283 million netric tons by 2020,

2 which is the equivalent of taking all of today's cars
3 and light trucks off the road for an entire year. So
4 t hese are inpressive savings, and States nust be

5 all owed to fight gl obal warm ng, and these standards
6 are a critical first step in California's waiver

7 So California standards for new notor

8 vehicles clearly neet the criteria for a waiver of

9 preenption of the Clean Air Act. First, the

10 standards are unquestionably at |east as protective
11 of public health and wel fare as the Federal

12 standards, since the Federal Governnment has failed to
13 set gl obal warm ng standards for vehicles.

14 And I won't go into too nuch nore detail on
15 all of the other things that nmy coll eagues have

16 tal ked about, but I do want to say that California

17 continues to face conpelling and extraordi nary

18 conditions that justify the need for separate State
19 st andar ds.
20 Finally, in conclusion, | urge the EPA to
21 qui ckly grant California' s waiver request. d obal
22 war m ng demands i medi ate action at all l|ocal, State,
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1 and Federal |evels, and EPA has an historic
2 opportunity right nowto allow States to do just
3 t hat .
4 So thank you very nuch for the opportunity
5 to participate in these proceedings.
6 MR. SIMON: Thank you very nmuch.
7 Thanks to the panel for your testinmony. W
8 | ook forward to working with you all as we nove ahead
9 in this process as well, too.
10 We are going to -- 1've been told I'll have
11 a nutiny if we don't take a break here for the panel.
12 So we're going to take a short, half an hour | unch
13 br eak.
14 So, for those of you that are up next,
15 we'll be calling Roland Hwang, JimKIliesch, Dr. Mark
16 Cooper, Lena Pons, Joanne |Ivancic, and Robert Kozak.
17 But you' ve got a half an hour. We'Ill see you back
18 there then.
19 Thanks.
20 [ Recessed. ]
21 MR. SIMON: Wel cone back. Let's get
22 started with our next panel here. And to start us
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1 off would be M. Roland Hwang. Pl ease, Rol and?
2 MR. HWANG. Good afternoon
3 Thank you for the opportunity to testify in
4 favor of California' s request for a waiver preenption
5 under Section 209(b) of the Clean Air Act. |'ve
6 provided the staff with a witten testinony, a nore
7 detailed testinony, and I will -- in the interest of
8 time, I will -- ny oral remarks will be extracted
9 fromthose, and they will be fairly brief.
10 | amthe vehicle policy director and a
11 vehicl e technol ogy expert for the Natural Resources
12 Def ense Counci | .
13 As M. David Doniger, our policy director
14 of the climate center, previously noted in his
15 testinony this norning, NRDC s |egal concl usion,
16 supported by our technical analysis, is sinple and
17 direct. EPA has only one choice. It nust grant
18 California' s waiver request and w t hout del ay.
19 In my testinmony, | will supplement M.
20 Doni ger's testinony by presenting our technical
21 responses to the relevant questions posed by the EPA
22 inits hearing notice. | will address both the
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1 ori ginal question notice before the March 6, 2008,
2 deni al regardi ng whether California standards and
3 acconmpanyi ng enforcenment procedures are consi stent
4 with Section 202(a) of the Clean Air Act.
5 Il will also address the new questi on posed
6 by EPA in its nost recent notice, "The effect of the
7 March 6, 2008, waiver denial on whether California's
8 greenhouse gas standards are consistent with Section
9 202 of the act, including lead tinme."
10 Based on ny analysis of recent trends in
11 vehicl es and fuels markets, mnmy conclusions are as
12 follows. First, we strongly concur with the
13 California Air Resources Board staff's presentation
14 this norning, as well as other technical experts,
15 including M. JimKIliesch here fromthe Union of
16 Concerned Scientists, that California' s greenhouse
17 gas standards are technically feasible and cost
18 effective and, therefore, consistent with Section
19 202(a) of the act.
20 In fact, devel opnents since the previous
21 wai ver hearing in May of 2007 serve to further
22 strengthen this case that the programis cost
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1 effective and technically feasible. The nost
2 i nportant of these devel opnents are higher oi
3 prices, a market shift to cleaner cars, and the
4 passage of new Federal fuel econony standards.
5 A second conclusion in regards to | ead
6 time. Qur analysis shows that there is no inpact of

7 the March 6, 2008, waiver denial on the technical
8 feasibility of inplementing the programstarting in
9 nodel year 2009. And therefore, there is no basis

10 for delaying the program

11 The reason for this is the same as is

12 stated above. High fuel prices, shift to cleaner

13 cars, and new Federal fuel econony standards have

14 resulted in the automakers building vehicles and

15 selling a product mx that already allows themto

16 conply with the California greenhouse gas standards
17 in nodel year 2009 to "11. |In fact, the industry as
18 a whole will likely exceed the programrequirenents
19 for the first 2 years, allowing themto bank credits
20 for future conpliance.

21 We al so note that our analysis strongly

22 i ndicates the auto industry is also able to comply
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1 with the programin the 13 other States with

2 California' s clean car programfor nodel years 2009

3 to 2016, although we note that such an assessnment is
4 beyond the scope of the California waiver proceeding
5 under Section 209(b) of the Clean Air Act.

6 In regards to my first conclusion, that

7 devel opnent since 2004 strengthens our original

8 conclusion that the programis technically feasible

9 and cost effective. | nentioned three devel opnents
10 since May of 2007, since the |ast waiver hearing, and
11 the ones that | referred to are higher gasoline

12 prices, a market shift to cleaner cars, and new

13 Federal fuel econony standards.

14 The first devel opnent of fuel prices, as we
15 all know, fuel prices have undergone a dramatic and
16 per manent structural shift since 2004. CARB' s 2004
17 anal ysi s assunmed gas would only cost $1.74 a gallon
18 and about $25 a barrel of oil for the next 15 years.
19 Despite the recent decline due to the gl obal
20 recession, oil prices are expected to rebound to over
21 $100 a barrel over the next several years.
22 This is because of oil market fundanmentals.
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1 The era of cheap, easy, accessible oil is over. The
2 worl d's remai ni ng reserves are expensive to extract
3 and are nostly in volatile, unstable regions of the
4 wor | d.
5 Most experts agree, including those at the
6 U.S. DOE, as well as General Mdtors' own fuel price
7 forecasters, believe that as demand rebounds, so wil
8 oil prices. And General Mtors' restructuring plans
9 esti mates national gasoline prices of $4 a gallon by
10 2014. Cearly, the higher fuel prices will enhance
11 the programi s cost effectiveness by increasing the
12 expected fuel saving.
13 In regard to the second devel opnent, the
14 mar ket shift to cleaner cars has the effect of
15 reduci ng greenhouse gas em ssion at zero regul atory
16 cost. Higher fuel prices have led to a rapid shift
17 in market segnents, in particular away fromtruck-
18 based SUVs and towards crossover vehicles and ot her
19 car - based products.
20 The CARB -- the Air Resources Board 2004
21 techni cal anal ysis assunmed continuation of the then-
22 prevailing vehicle sales mx. In this case, |I'm
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1 tal ki ng about the distribution of vehicle sizes

2 within the passenger car and light truck cl asses.

3 However, since then, due to changi ng consuner

4 preferences, higher fuel prices, the sales m x has

5 dramatically changed, resulting in | ower fleet-w de

6 greenhouse gas em ssions at no regulatorily driven

7 cost to the manufacturers.

8 The shift to cleaner vehicles is also

9 denonstrated in the recent business plans submtted
10 to Congress and the U S. Treasury by General Motors,
11 Ford, and Chrysler. These plans nake it clear that
12 General Mdtors and Ford are planning to significantly
13 raise their fuel econony levels. And again, since

14 t hese business plans are either market driven or in
15 part driven by Federal fuel econony standards, the

16 California programis resulting in little or

17 potentially no additional regulatory cost to these

18 conpanies in sone of the years of conpliance for the
19 program

20 The third devel opnent, higher fuel econony
21 standards reduce costs attributable to the California
22 standards. Al though greenhouse gas and fuel econony
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1 standards are clearly different and distinguishable
2 prograns, technol ogy overl ap does exist for some of
3 t hese technologies. |In particular, key technol ogies
4 listed in the Air Resources Board original staff
5 report and al so presented this nmorning to conply with
6 greenhouse standards, there are overl ap between those

7 forecasted by the NHTSA staff as being adopted to

8 meet hi gher fuel econony standards.

9 Consequently, the baseline vehicle

10 technol ogy characteristics that ARB devel oped for

11 cost assessnment purposes in 2004 are too

12 conservative. And additional technol ogy required by

13 t he CARB standards is substantially Iess, and

14 therefore, the cost is essentially |ess than what the
15 staff originally estimted.

16 Movi ng on to nmy second concl usi on about

17 lead tinme. M second overall conclusion is that the
18 aut omakers can conply with the initial years of the
19 California standards. In particular, | analyzed

20 nodel year 2009 to 2011. Therefore, our analysis

21 shows that there is no inpact of the March 6, 2008,

22 wai ver denial on the technical feasibility of
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1 i npl ementing the program starting in nodel year 20009.
2 Based on our analysis using EPA's fue
3 econony trends data, we conclude that on an overal
4 mar ket basis, it is clear the auto industry can
5 conply with the California programin nodel years

6 2009 through 2011. 1In fact, the auto industry wl]l

7 i kely exceed the programrequirenents for the first
8 2 years, allowing themto bank credits for future

9 conpl i ance.

10 I n conclusion, EPA has only one choice, and
11 that's to grant California' s waiver request wthout
12 delay. There is clearly no technical basis to deny
13 t he wai ver under Section 209(b) as inconsistent with

14 Section 202(a).

15 Thank you for your attention.

16 MR. SI MON: Thank you.

17 M. Kliesch, please?

18 MR. KLI ESCH: Thank you, M. Sinopn, nenbers
19 of the panel. Thanks for having us here today.

20 W will be submtting this testinony in

21 written form along with acconpanying nmaterial s.

22 My nane is JimKliesch. |'mhere today on
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1 behal f of the Union of Concerned Scientists and our
2 nore than 250,000 scientist and citizen nenbers. UCS
3 is a |l eading science-based nonprofit organization
4 wor ki ng on environnental sol utions.
5 UCS strongly supports an unconditi onal
6 granting of the California waiver to allow it and any
7 ot her State that adopts California regulations to
8 i npl ement State clean car standards. Doing so w |
9 set up one single set of standards that will help
10 curb the gl obal warm ng i npact of cars and |i ght
11 trucks and save consuners noney.
12 In order to avoid the nost dangerous
13 effects of climte change, we nust pursue imedi ate
14 and aggressive policies to reduce gl obal warm ng
15 pol lution. Today is a watershed nonment in the fight
16 agai nst gl obal warmng. | urge you to allow
17 California and other States to adopt clean car
18 st andar ds.
19 Bet ween 2009 and 2016, the State clean car
20 standards will achieve a 30 percent average reduction
21 i n greenhouse gas em ssions from new vehicles. UCS
22 anal ysis finds that technol ogies exist today to build
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1 safe and affordabl e vehicles that neet or exceed
2 California' s clean car gl obal warm ng pollution
3 st andar d.
4 Nunmer ous nodel s on the road today already
5 surpass the 2009 and 2010 State clean car
6 requirenments. Let nme make that clear because there
7 was some information presented earlier today that
8 seened to inply that this was going to make life
9 difficult for manufacturers of |arge trucks.
10 Agai n, nunerous nodels on the road today
11 already will neet the 2009 and 2010 cl ean car
12 standards, and that ranges from a whol e host of
13 conpact cars to a number of md-sized cars, including
14 version of the Mlibu, the Ford Fusion, the Saturn
15 Aura, the Toyota Canry, SUVs |like the Honda Pil ot or
16 Jeep Grand Cherokee or Jeep Liberty, Toyota
17 Hi ghl ander, Saturn Vue.
18 Even full-sized pickups |like the 8-cylinder
19 4.7 liter version of the Ford F-150, an incredibly
20 popul ar, in fact, best-selling vehicle in the
21 country, or the Chevy Silverado, the GMC Sierra,
22 Toyota Tundra pickup truck. AlIl of these vehicles
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1 will nmeet 2009 and 2010 State clean car requirenents.
2 In the com ng years, clean car standards

3 wi Il ensure that other nodels are made nore climate

4 friendly through application of better engines and

5 transm ssions, inproved air conditioning systenms and
6 ot her accessories, high-strength, |ight-weight

7 mat erials, inproved aerodynam cs, and even

8 alternative fuels, such as natural gas or cellulosic
9 et hanol .

10 These design conponents are not new-fangl ed
11 or untested technol ogies. W' re not even talking

12 about hybrid technology. |In fact, ‘these off-the-

13 shel f technol ogi es can be found pieceneal in hundreds
14 of nmodels on the road today.

15 By conbi ning these technol ogi es, autonmakers
16 can achi eve significant reductions in global warm ng
17 pol lution. For exanple, pairing a turbocharger with
18 the gasoline direct injection engine enables

19 aut omakers to downsi ze an engine, making it nore fuel
20 efficient, while providing the same performance to
21 the consuner. Pair that technology with the nore
22 efficient five- or six-speed automatic transm ssion,
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1 and additional fuel savings and greenhouse gas
2 em ssions reductions can be accrued.
3 Some aut omakers have al ready announced
4 pl ans to deploy this approach broadly across their
5 fleets. Ford, for example, will release its EcoBoost
6 engi ne design this year in a nunber of npdels,
7 i ncludi ng the Taurus, and has announced plans to
8 doubl e four-cylinder engine volume and provide the
9 four-cylinder option for every car and crossover they
10 make by 2013.
11 In the words of a Ford Group VP of gl oba
12 product devel opnment, "We're all about the smaller
13 di spl acenent as a way to drive significant fuel
14 econony w thout sacrificing performnce."
15 State clean car regulations will help
16 ensure that automakers continue such plans in the
17 com ng years. Note the technologies I'mreferring to
18 pay for thenmselves in a short period of time through
19 t he fuel savings they provide. |In fact, because nost
20 vehi cl es are purchased through | oans and paid for on
21 a nonthly basis, technol ogy costs are actually offset
22 i medi ately through nonthly fuel savings.
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1 Over the past 6 years, ny organization has
2 shown, through the UCS Guardi an and Vanguard vehicle
3 desi gns, how cost-effective packages of technol ogies
4 can be used in vehicles of all sizes and types to

5 provi de the environment with global warm ng benefits,
6 provi de consuner savings at the punp, and provide

7 aut omakers with fuel -efficient products better suited
8 for today's conpetitive market.

9 Al t hough the clainms of UCS engi neers were
10 di sparaged by autonmakers at the tinme, it should be

11 noted that, today, those very autonakers are

12 enpl oyi ng as corporate strategy the approaches

13 recommended by my organization's engi neers.

14 UCS recently updated its assessnent of the
15 cost of vehicle technol ogi es and determ ned that the
16 aut omakers could neet State clean car requirenents by
17 appl yi ng technol ogi es that pay for thenselves in just
18 2 to 4 years. For exanple, the mnivan that features
19 fuel -efficient conventional technol ogies, along with
20 i nprovenents to mnimze the global warm ng inmpact of
21 its air conditioning system could reach its State
22 clean car target level at a nodel cost of

Alderson Reporting Company
1-800-FOR-DEPO



Meeting March 5, 2009

Washington, DC
Page 230

1 approxi mately $700.
2 Assum ng a gasoline price of $2.50 a
3 gallon, this technol ogy would pay for itself in under
4 3 years and further provide its owner nearly $1, 800
5 t hrough additional fuel savings over the life of the
6 vehicle, all while cutting the vehicle's gl obal
7 war m ng pol lution by about 20 percent.
8 Agai n, by using technol ogi es already on the
9 road today, the industry can safely and affordably
10 build the cars and trucks that neet all of our
11 passenger carrying, |oad hauling, and perfornmance
12 needs, but that have a nmuch smaller environnental
13 f oot print.
14 Whil e UCS strongly supports passage of
15 econony-wi de climate |egislation and adoption of
16 Federal greenhouse gas vehicle standards, it is
17 essential that California and any Section 177 State
18 that adopts California regulations retain the right
19 to set higher standards under the Clean Air Act.
20 Doi ng ot herw se would punish California for its
21 | eadership on public health and pollution standards.
22 California has been at the vanguard of
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1 clean air policy since before the inplenentation of

2 the Clean Air Act. The authority of California to

3 set its own regulations and for other States to adopt
4 them has allowed many |ife-saving regulations to be
5 i npl ement ed over the years.

6 California' s vehicle regulations are a key
7 reason that we have hybrids on the road today and a
8 key reason that autonobile snmog em ssions have been
9 dramatically reduced. Let California be a |eader,

10 and we will all see the benefits.

11 Thank you.

12 MR. SI MON: Thank you.

13 Dr. Cooper, please?

14 DR. COOPER: Thank you, M. Sinon.

15 We greatly appreciate the opportunity to
16 appear before the agency today. The Consuner

17 Federation of Anmerica is a federation of 300 State
18 and | ocal groups. W have been active in supporting
19 the clean cars programin California, Arizona, New
20 Mexi co, Vernont, and Fl orida.
21 We urge the Environmental Protection Agency
22 to grant California's request for a Clean Air Act
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1 wai ver to regul ate greenhouse gases for |ight duty

2 vehi cl es because we believe it is critically

3 i nportant to securing Anerica' s environnental and

4 energy future.

5 There is a direct relationship between

6 greenhouse gas em ssions and increased fuel

7 efficiency. Policymkers know that. Scientists know
8 it. And we would be fools if we didn't recognize

9 t hat reduci ng greenhouse gas em ssions and gasoline
10 consunpti on are good for the environnment, good for

11 national security, and good for consuners.

12 The public wants cl eaner,” nore fuel -

13 efficient cars. The Nation needs cl eaner, nore fuel -
14 efficient cars. And the only way to get the cars we
15 need and want is to have regul ati on push the industry
16 to deliver those cars.

17 Preserving the authority of California to
18 | ead the other States in the right direction and prod
19 t he Federal Governnent to do the right thing is
20 essential to acconplishing the ultinmte goal of
21 reduci ng em ssions and consunption as quickly as
22 possi bl e.
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1 In fact, consumers don't only want nore

2 fuel -efficient cars, when we ask them they tell us

3 t hat they want their next purchase car to get

4 approximately 30 mles per gallon. W've been asking
5 t hat question for a nunmber of years -- when gasoline
6 was $4 a gallon, when gasoline was $2 a gallon -- and
7 we get the same answer. They want 30 npg cars.

8 And they want themin spite of the fact

9 that those cars are not available in any great number
10 in the showoons of the Anmerican auto industry. 1In
11 fact, the lack of available vehicles to neet the

12 needs and wants of consuners is the central problem
13 t hat regul ation can address.

14 Wher eas about half of the respondents to

15 our survey say they hope, want their next car to get
16 30 mles per gallon, only 2 percent of the nodels

17 manuf act ured by automakers actually get 30 niles per
18 gal l on or nore.

19 On the other hand, autonmaker adverti sing
20 enphasi zes power, size, and luxury. The show oons
21 are stuffed with a wide range of choices for fuel-
22 inefficient vehicles, and auto sal esnen push the gas
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1 guzzlers as best they can because they think they
2 make nore noney on those. And they used to, but they
3 don't anynore.
4 To overconme consumer resistance, rather
5 t han change their offerings, the auto manufacturers
6 now di scount their gas guzzlers heavy to nove that
7 crappy netal. \When consuners can't find the cars
8 they want, they settle for the cars that are out
9 there, and the Nation and consuners suffer.
10 Qur anal ysis of survey data and sal es data
11 shows that this process, this shift in consumer
12 demand began 4, 5, even 6 years ago -- plenty of tine
13 for automakers to have shifted in the right
14 direction. O course, they chose not to adjust, and
15 in fact, like any dinosaur that fails to adapt, they
16 now face extinction.
17 This nmorning, you heard a remarkabl e
18 di splay of what | call "dinosaur thinking" on demand,
19 on profit, on safety, and on policy. And | want to
20 briefly go through exactly how dangerous the auto
21 i ndustry's thinking is. Let's start with denmand.
22 The suggestion that the California clean
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1 cars programw || suddenly cause automakers to
2 m sunderesti mate consunmer demand is | udicrous.
3 They' ve been doing that for the better part of a
4 decade.
5 You were told this norning that gasoline
6 prices are down, and so they expect SUV and truck
7 demand to be up. But it's not. Those are the things
8 that are sitting on their lots. They sinply haven't
9 noticed that there has been the fundamental shift in
10 demand. They are dinosaurs hoping that the climte
11 wi || change back
12 On profits, you heard $5,,000 per truck as
13 profit. Well, that was ancient history. That's not
14 reality today. You heard about massive di scounts.
15 So, in fact, the data clearly show that they | ose
16 nmoney on those big vehicles because they have to
17 di scount them so heavily to nove that crappy netal.
18 In fact, sales of nore fuel-efficient cars,
19 profits on nore fuel-efficient cars have held up nmuch
20 better than the profits and sales of the big gas
21 guzzlers. They are dinosaurs hoping that the climte
22 wi || change back.

Alderson Reporting Company
1-800-FOR-DEPO



Meeting March 5, 2009
Washington, DC
Page 236
1 The logic of their safety argunment is
2 really quite remarkable. First, they tell you we
3 won't be able to sell these little cars. People wll
4 run across the border and buy in the nonconpliant
5 States. Then they say, well, we'll sell a bunch of
6 these little cars, and people will get killed.
7 Can't have it both ways. |In point of fact,
8 a central point here is that technol ogy has
9 attenuated the relationship between safety and si ze.
10 You can build small cars that are just as safe as
11 bi g cars.
12 And ironically, of course, they say every
13 time you put a small car on the road, you're
14 increasing risk. It turns out, every tine you take a
15 big car off the road, you' re decreasing risk.
16 It's the binopdal distribution that has
17 created the problem and the Anerican public is
18 actually fixing that problem so that there is no
19 logic to their safety argunment. Their dinosaurs are
20 alittle bit confused.
21 The final point is policy. They say now
22 we're for strong national standards |ike they
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1 prom sed us they would fix their trucks in 2002,
2 commtting to a 25 percent increase in fuel econony.
3 | guarantee you, the m nute you go for a national
4 standard, they won't support a strong one.
5 So we're convinced that the only way to
6 acconplish the goal of getting fuel econony is to
7 have -- and greenhouse gas em ssions is to have a
8 substantial, progressive increase in standards. And
9 that is where the California waiver comes into play.
10 The Clean Air Act waiver process is an
11 exanpl e of Anmerican federalismat its best. The
12 wai ver has its roots in the persistent failure of the
13 Federal Government to protect the public in setting
14 environnental standards. Allowing the Nation's
15 | argest State to take action against to solve
16 envi ronnental problens, allowng other States to
17 adopt identical standards has not only produced the
18 hi ghest standard in the Nation, it has al so produced
19 know edge and support for increase these standards.
20 It's this process of having our Federal
21 Governnment and our State governnments thinking about a
22 problemw th the authority to address the problem

Alderson Reporting Company
1-800-FOR-DEPO



Meeting March 5, 2009
Washington, DC
Page 238
1 that gives us our dynam c process to get to the right
2 answer. The Feds may mss the answer? Well, then
3 California may get it right. Oher States will chine
4 in, and the process is a dynam c process achieving
5 our ultimte goal
6 And so, for us, we hear talk about
7 conprom ses. We hear tal k about setting a national
8 standard for next year or a couple years from now
9 Al'l that may be well and good, but what we nust not
10 do i s abandon this process of having at |east two
11 i nportant large entities thinking about the problem
12 So granting this waiver, ‘regardl ess of what
13 happens on this round, is critical to preserving what
14 IS now a process that existed for 40 years of
15 ensuring that the Nation's |largest State and the
16 Federal Government are both thinking about this
17 probl em devoting resources with the authority to
18 push either in the right direction.
19 We urge you to adopt this -- to grant this
20 wai ver to preserve that process.
21 Thank you.
22 MR. SIMON: Thank you for your testinony.
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1 | greatly appreciate it.
2 Lena Pons, please?
3 MS. PONS: Good afternoon. M nane is Lena
4 Pons. |I'ma policy analyst with Public Citizen's
5 Aut o Safety G oup.
6 Public Citizen has worked since 1971 to
7 protect the health and safety of Anericans, and
8 forenmobst anpbng our priorities has been advocating for
9 safe and clean transportation. W appreciate this
10 opportunity to share our thoughts about California's
11 greenhouse gas standards for notor vehicles.
12 We urge the EPA to grant "California's
13 request for a waiver to enforce their standards. |'m
14 going to focus ny testinmony mainly on the claimthat
15 California s greenhouse gas standards will inpact --
16 negatively inpact safety.
17 For decades, the auto industry has argued
18 that increased fuel efficiency standards will degrade
19 saf ety by encouragi ng manufacturers to downwei ght
20 vehicles and, as a result, degrade safety. There are
21 two basic m sapprehensions inherent in this argunent.
22 First, history has shown that wei ght
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1 reduction has been used as a neans to achieve fuel
2 econony i nprovenent alnost entirely in the heavi est
3 vehicles. And second, the safety inpacts of reduced
4 vehicle weight are nore conplicated than the sinple
5 "heavier is safer"” perspective that has been
6 popul arly espoused by the industry.
7 Two confoundi ng vehicle trends have not
8 been consi dered in anal yses of fuel econony and
9 safety that focus sinply on vehicle weight. The
10 first is growth in the difference between the wei ght
11 of typical passenger cars and typical |ight trucks.
12 In 1975, this difference was just 17 pounds. By
13 2005, the difference had ball ooned to over 1,200
14 pounds.
15 The second trend is the growth of market
16 share of |light trucks, which grew nationw de from
17 | ess than 10 percent in 1975 to close to 50 percent
18 today. These trends are not addressed by NHTSA's
19 attribute-based standards, and the claimby the
20 aut omakers that NHTSA's attri bute-based system
21 protects safety by preventing autonmakers from
22 downwei ghting their vehicles to neet standards has no
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1 basi s.
2 The heavier is safer argunent is based on
3 an oversinmplification of the interaction between two
4 vehicles in a crash, what is referred to as
5 conpatibility. The basic principles of collision
6 dynam cs tell us that in a crash between two
7 vehicles, the heavier vehicle wins. That is, that
8 t he occupants of the heavier vehicle sustain |ess
9 severe injuries than those in |lighter vehicles.
10 But motor vehicle crashes are anything but
11 sinple collisions. There are several factors in play
12 that determ ne the crash force as experienced by
13 occupants in nultiple vehicle crashes. Attributes
14 related to conpatibility include weight, but also
15 size, front-end stiffness, and geonmetry of the front-
16 end, including the bunper height and the center of
17 force height.
18 Changi ng the amount of bunper overlap, for
19 exampl e, by lowering the bunper of |arger vehicles
20 can substantially reduce the disproportionate inpact
21 felt by an occupant in a passenger car by changi ng
22 how t he crash forces are distributed.
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1 The notor vehicle safety problem posed by
2 i nconpatibility anong vehicles is a real highway
3 safety concern. However, it nust be addressed
4 t hrough vehicle safety standards. Public Citizen has
5 | ong supported and conti nues to support a
6 conpatibility standard for vehicles.
7 The California programdivides the fleet
8 into two segnents that are mainly based on
9 functionality -- vehicles that are primarily designed
10 to transport passengers and vehicles that are
11 designed to transport passengers and cargo. This
12 cutoff sufficiently divides the fleet such that
13 manuf acturers would not need to resort to aggressive
14 downwei ghting to nmeet the California standards.
15 Anot her argunent that is comonly cited as
16 evidence that there is a safety inpact related to
17 fuel econony is the rebound effect, which is the
18 tendency for drivers to respond by the decreased per
19 mle cost of driving by increasing the vehicle mles
20 traveled. The claimthat increased vehicle mles
21 traveled will result in greater highway fatalities
22 ignores the significant inprovenents that have been
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1 made in highway safety over the past 40 years.
2 Since 1975, the fatality rate in passenger
3 vehi cl e crashes has dropped 60 percent in passenger
4 cars, and 55 percent in light trucks. 1In that tine,
5 not or vehicles have gotten nmuch safer through
6 w despread application of effective safety
7 t echnol ogi es such as airbags and inproved crash
8 wort hi ness standards such as that for side inpact.
9 | mprovenents in driver behavior, such as
10 vastly increased seatbelt use, has increased seatbelt
11 use conpliance fromless than 20 percent in the 1970s

12 to 83 percent in 2008. Public Citizen, therefore,

13 chal l enges the claimthat the relatively smal

14 increase in vehicle mles traveled as a result of

15 i ncreased fuel econony will result in significant

16 i ncrease in the nunber of highway fatalities.

17 In maki ng a determ nation as to whether

18 California should be granted a waiver to enforce its
19 greenhouse gas em ssion standards, we urge that EPA
20 ignore the distraction of purported safety inpacts

21 related to those standards. The bottom|ine on fuel
22 econony is that the relationship between fuel econony
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1 and safety is much nore conplicated than the sinple
2 | inear relationships reported by the industry, and
3 safety need not be an issue.
4 It is the role of NHTSA to protect
5 notori sts by establishing and enforcing safety
6 standards, and any negative safety inpacts related to

7 di verse wei ghts are best addressed by NHTSA t hrough a

8 conpatibility standard.

9 Thank you.

10 MR. SIMON: Thank you very nmuch.

11 Joanne lvancic. How s that?

12 M5. IVANCIC: It's Joanne Ivancic, and |I'm
13 the executive director of Advanced Bi ofuels USA, a
14 nonprofit organization, and its purpose is to pronote
15 publ i ¢ understandi ng, devel opnment, and use of

16 advanced bi ofuels, which are truly sustainable,

17 renewabl e bi of uel s.

18 First, I want to say | have a 30 mle per
19 gallon car. |It's a 7-year-old Ford Focus, and we

20 carpooled here in a 12-year-old 30 mle per gallon
21 Sabl e station wagon that's got al nost 200,000 m | es
22 on it. So we know the car conpanies can neet their
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1 consunmers' expectations for 30 mle per gallon cars.
2 | have also submtted witten comments, and
3 so ny comments today are to supplenment those. | want
4 to concentrate ny comments on the need to assure fair
5 and conpl ete accounting of em ssions created to power
6 vehi cl es, whether they be coal-fired power plants,

7 gasoline, diesel, biodiesel, or advanced biofuel s,

8 whet her a waiver is granted to California or if a

9 nore strict Federal national standard is devel oped.
10 In that regard, fromthe California

11 testinony, it's clear that the automakers can adapt
12 to stricter standards. Also, though, do not ignore
13 the positive inpact that is possible fromthe

14 devel opnent of advanced biofuels or drop-in biofuels
15 or green gasoline.

16 Thus, even if consumers can't afford to buy
17 new technol ogy cars, if they're going to be driving
18 their cars to 200,000 mles or if they prefer or if
19 they're going to have to buy used cars or if they
20 prefer SUVs or trucks, if they're using advanced
21 bi of uel s that don't pollute, then we don't even have
22 to be here tal ki ng about this.
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1 | have two concerns. One specifically
2 about the California program and then a general
3 comment about fairness in calculating the del eterious
4 effects on the environnent of powering vehicles and
5 their accessories -- their air conditioning, heat,
6 sound systens, GPS, nobile offices, and everything
7 el se that you power on those cars today.
8 Qur first concern is that all em ssions
9 that are generated in the process of producing the
10 power to nove a vehicle are inventoried so that
11 climte change policies are based on thorough
12 scientific information. It seens only fair and
13 responsi ble -- actually, the whole point of having
14 pol | ution control standards on greenhouse gases to
15 begin wth.
16 For exanple, climte change mtigation --
17 agai n, the goal of pollution control standards --
18 falls by the wayside if California considers electric
19 cars to produce zero em ssions for the purposes of
20 California nonattai nnent area. \While obtaining that
21 extra power that's needed and puts this additional
22 strain on California's resources -- that is, for
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1 el ectric-powered vehicles or plug-in hybrids -- if
2 that conmes from coal-fired power plants built in
3 attainment areas, it will be lost. It won't be
4 count ed.
5 The pollution caused by driving vehicles in
6 a nonattainnment area in California nust be attri buted
7 to those vehicles where they' re driven and shoul dn't
8 be lost to our cal culations of how nuch pollution is
9 actually being caused by charging those vehicles and
10 nmovi ng those vehi cl es.
11 | ncreased pollution caused by electricity
12 production required to power those ‘vehicles, no
13 matter where it takes place, nmust be factored into
14 the standards for California. California or other
15 St ates requesting waivers should not be allowed to
16 use sone fancy sleight of hand to pretend that
17 el ectric cars driven in California or these other
18 St ates sonmehow magi cally don't produce pollution.
19 My general comrent stens from my experience
20 with biofuels, particularly advanced biofuels. As
21 you know, the EPA adm nistrator has the
22 responsibility to determne the lifecycle greenhouse
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1 gas em ssions for conventional and advanced bi of uels
2 and then to conpare those to the greenhouse gas of
3 gasol i ne and di esel.
4 It's bothersone, don't you think, that not
5 all fuels have to neasure their carbon footprints as
6 it's expected for biofuels. [It's not only
7 bot hersome, but it's shortsighted. [It's shortsighted
8 as far as serious mtigation of greenhouse gases

9 goes. We think the playing field should be |eveled

10 so all these fuel sources -- solar, wind, natura

11 gas, coal, nuclear, all of them-- also have to

12 calculate and justify their carbon - footprint.

13 From seed to wheel they say when they're
14 tal ki ng about biofuels. Well, we can say from m ne
15 to notor when we tal k about conventional fossil

16 fuels. For exanple, there is an awful |ot of energy
17 that goes into mning and refining uraniumfor use in
18 nucl ear facilities. Not to nention the em ssions

19 resulting fromthe manufacture of the concrete used
20 to expand or build those facilities.

21 Just as biofuels may have to consider the
22 amount of fertilizer used, the anmount of power used
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1 by farm equi pment, the fuel used to transport the
2 feedstocks to biorefineries and all the rest of it,
3 in addition to the greenhouse gases their use
4 directly puts into the environnment, so other power
5 sources should be required to calculate and justify
6 their carbon footprints in an anal ogous manner.
7 It makes sense if we truly want to make
8 energy policy decisions based on science rather than
9 tradition. W're in a newworld. |If we can nudge,
10 not to say require, auto manufacturers to adjust
11 their technol ogies to nmeet greenhouse gas and notor
12 vehicle pollution control standards, why not put the
13 sanme kind of pressure on fuel suppliers?
14 British Petroleum said that they were
15 beyond petrol eum They should be here, too, talking
16 about how their changes in their technol ogi es m ght
17 help California and the rest of these States neet the
18 standards that they are trying to establish.
19 MR. SIMON: Thank you very nuch
20 M. Kozak?
21 MR. KOZAK: Thank you.
22 "' m Bob Kozak, president of Atlantic
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1 Bi omass Conversions in Frederick, Maryland. | cone
2 from a background in inspection maintenance, and |
3 got out of inspection maintenance and got into
4 bi of uel s thinking I would never have to attend
5 anot her EPA hearing as long as | lived. Well, |
6 guess | was wrong on that regard. | will be nmailing
7 a printed copy after this.
8 Evi dence presented today shows that the
9 State of California nost likely nmeets the
10 requi rements and should, therefore, be granted the
11 request ed wai ver by EPA. However, | think an equally
12 good argunment on extraordinary conditions could be

13 made for ny State of Maryland, which is going to | ose

14 a tremendous ampunt of land if the sea | evel does

15 rise. But that would take care of EPA's problemwth
16 t he Chesapeake Bay because we woul dn't have

17 Chesapeake Bay anynore.

18 But generally, it seems | think it would

19 support that the evidence is there that EPA shoul d

20 grant the waiver. However, the evidence presented
21 today al so shows that the notor vehicle industry has
22 t he technol ogi es avail able to neet increased fuel
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1 econony standards nationw de.
2 So, to nme, it would seemthat the best
3 course of action to reduce greenhouse gases woul d be
4 for EPA to use the authority the U S. Suprenme Court
5 has clearly stated they have to issue a national CO2
6 standard and forgo the waiver issue. Wy don't we
7 just get to a national standard? Rather than having
8 just 45, 50 percent of the vehicles covered, why
9 don't we go all the way to 1007
10 However, no matter what course of action
11 EPA takes, it is very inportant that all State notor
12 vehi cl e progranms properly account for all the CO2
13 produced related to notor vehicles traveled. This is
14 especially inportant since new vehicle technol ogi es,
15 i ncludi ng plug-in hybrids and advanced bi of uel s
16 produced from |l ow nutrient input nonfood bionass,
17 will be coming to market in the near future.
18 Specifically, there are three issues |I'd
19 li ke to address. Pl ease consider these in the
20 category of potential unintended consequences. First
21 one is the CO2 em ssions from plug-in hybrid vehicles
22 and electric vehicles. Joanne covered a lot of this.
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1 So I'lIl be brief.

2 Again, it is very inmportant that the CO2

3 em ssions fromthese vehicles, and we're talking

4 about plug-in hybrids or electric vehicles, that al

5 the CO2 there nmust be properly accounted for in the

6 State em ssion inventories. More inportant, they

7 must be apportioned to and, therefore, controlled at

8 their actual place of use.

9 And again, this gets into the concept of
10 California could claimthat the plug-in hybrids are
11 em ssion free for the portion of the driving that is
12 used for electricity, while that electricity is
13 produced el sewhere. Sort of the worst-case scenario
14 conmes up is a power plant in the Four Corners on an
15 I ndi an reservation where, if | recall, they are not
16 subj ect to many EPA regul ati ons.

17 And the CO2 produced there is going to be
18 | ost to the em ssion inventories, even though it

19 still is causing greenhouse gases. | think that is
20 sonething very inportant to | ook.

21 Specifically, in |ooking at the CO2

22 regul ati on waiver, it should include the foll ow ng.
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1 All electricity and CO2 generated from coal or other
2 nonr enewabl e fuel power plants used to charge plug-in
3 hybrids or electric-only vehicles nust be accounted
4 for in the Clean Air Act mandated State em ssion
5 i nventories.
6 And the quantities of electricity and CO2
7 use for charging batteries nmust include the energy
8 | osses and the CO2 production that goes with it used
9 for charging those batteries. And that includes the
10 energy lost in electrical production, the step-
11 up/ step-down transformers, and |ong-range
12 transm ssi on.
13 According to data fromthe National Acadeny
14 of Sciences, approximately 60 percent of the energy
15 used in electrical production is |ost before it cones
16 out of our sockets. So if we're talking about total
17 energy of a plug-in hybrid or electric, that all,
18 think, has to be accounted for because that is the
19 CO2 footprint of that vehicle.
20 Agai n, cal cul ati ons nmust be uniformfor al
21 States involved in this. Again, the plug-in hybrid
22 battery charging has to -- | think it has to be
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1 apportioned to the endpoint of use State. | think

2 that's the easiest and sinplest way to account for

3 it.

4 In other words, if it's California is doing

5 this or Massachusetts or Maryland, all those vehicles

6 in there that fall in these categories, the em ssions

7 have to be apportioned to their State inventories and

8 they have to be dealt with there.

9 Next one is uniform cal cul ati on of advanced
10 bi of uel em ssions. Joanne went over nost of that. |
11 don't have much to add, except for the fact that
12 t hese have to be uniformfor States that are invol ved
13 in the waiver programand are not. | think it's very
14 i nportant because that way if there are any clains
15 com ng out by manufacturers or whoever, the consuner
16 wi Il have the sanme kind of information. You don't
17 want a situation where marketing clains and fal se
18 sci ence takes over.

19 And again, the idea of biofuels, we know
20 that corn ethanol has a problemwth CO2. But as we
21 nove into the advanced biofuels from grasses, ag and
22 forest residues, and instead of ethanol, getting into
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1 t he green gasolines that have sim lar BTU contents as
2 gasoline, | think all of those have to be accounted

3 for.

4 Finally, the last thing is, and |I know when
5 I nmention this, people are going to wonder why |'m

6 saying it. But if you bear with ne, | think I can

7 make a case.

8 Use of cap and trade in this context. The
9 recently rel eased Fiscal Year 2009 Federal budget

10 proposal includes a line itemof incone fromthe sale
11 of permts by the Federal Governnment to sources that
12 emt CO2 em ssions above what | presune to be sone

13 future EPA-established |evel.

14 W t hout knowi ng the details of the conplete
15 proposal, which is being called a cap and trade

16 program | assune that these permts will be limted
17 to stationary sources, which, of course, are

18 primarily coal- or gas-fired electrical production

19 pl ants.
20 VWile at first this program would not seem
21 to be a reasonable topic at a motor vehicle CO2
22 wai ver hearing, it is for two reasons. First, the
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1 use of a cap and trade system for one part of the CO2
2 em ssion inventory, stationary sources, while
3 standard Clean Air Act approach of an em ssions
4 performance standard for another part of the CO2
5 en ssions inventory, nobile sources, has a very real
6 possibility of creating unequal control burdens and
7 costs.
8 Specifically, nmotor vehicle CO2 standards
9 woul d require nmotor vehicle manufacturers to
10 i mmedi ately engi neer fleet-w de em ssion reductions
11 or | eave the market, while the cap and trade program
12 woul d allow the electrical productiton industry to
13 continue emtting CO2 at their current levels. And
14 in nonregul ated States, there would be no
15 prohi bitions on passing the cost of the purchase of
16 the EPA permits along to custoners.
17 Not only is this unfair, but a |large
18 portion of CO2 em ssions would not be reduced in the
19 short and mediumterm
20 Second, as discussed earlier, the
21 i ntroduction of plug-in hybrids will transfer sone
22 transportation's CO2 em ssions fromtailpipe to the
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1 smokestack. This could create a significant
2 regul atory conundrum for State and Federal agencies
3 and the opportunity for gam ng the system by vehicle
4 manuf acturers and el ectrical producers.
5 For instance, the presence of a stationary
6 source cap and trade program could allow nmoving pl ug-
7 in hybrid nmotor vehicle CO2 em ssions that could have
8 been controlled to an uncontrolled cap and traded
9 coal -fired power plant. Furthernore, a really good
10 capologist -- and | think it's going to nove beyond
11 the NFL once these cap and trade prograns get going -
12 - could probably find a way to clairmnew CO2 credits
13 on the basis of producing transportation power for
14 plug-in hybrids that ostensibly were repl aci ng hi gher
15 CO2-em tting vehicles.
16 And |'m sure anybody who's been involved in
17 enm ssion progranms have seen the gam ng of the systens
18 that goes on. And | think there is a bad situation
19 that we could be getting into.
20 Therefore, | strongly reconmend EPA, for
21 t he purpose of actually reducing greenhouse gas
22 em ssions that EPA retain the performance-based
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1 en ssion standards established by the Clean Air Act
2 for both stationary and nobile sources. The approach
3 was very successful in producing trenmendous
4 reductions in snog-producing em ssions. |In the words
5 of the old adage, "If it ain't broke, don't fix it."
6 The Clean Air Act established process
7 wor ked fine for hydrocarbon and carbon nonoxi de
8 em ssions and | think would work fine for CO2 as
9 wel | .
10 Thank you.
11 MR. SIMON: Thank you very nuch for your
12 testi nony.
13 Any - -
14 [ No response. ]
15 MR. SIMON: We appreciate you all sticking
16 around this afternoon and | ook forward to working
17 with you as we nove forward. Thank you.
18 |"d like to call up now Barbara Weinstein
19 Jesse Prentice-Dunn, Richard Ball, and Alicia Clarke.
20 Ckay. Barbara Weinstein, please, why don't
21 you start us off?
22 MS. WEI NSTEIN:. Good afternoon. M nane is
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1 Barbara Weinstein. 1'mthe |legislative director at
2 t he Religious Action Center of Reformed Judai sm
3 The center is the Washington office of the
4 Uni on for Refornmed Judai sm whose nore than 900
5 congregations across North America, including nearly
6 about 100 of which are in California, enconpass a
7 mllion and a half refornmed Jews and the Central
8 Conference of Anerican Rabbis, whose nmenbership
9 i ncludes nore than 1,800 reformed rabbis.
10 Thank you for the opportunity to testify
11 today in support of the California waiver request to
12 set stronger tail pipe em ssion standards for
13 greenhouse gases and ot her vehicular pollutants. The
14 actions of California and 13 other States and the
15 District of Colunbia, if allowed to proceed, wll
16 benefit our environment, our health, and our
17 security.
18 In Jewi sh texts and teachings, we are
19 instructed that while God created the Earth, it's the
20 responsibility of man and woman to care for that
21 creation. The mandate for environnmental stewardship
22 is at the core of our novenent's decades of work to
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1 change both policies and practices that affect our
2 environnent and all the species, including humans,
3 whi ch inhabit and rely on our natural world.
4 This value leads directly to our support
5 for the California Air Resources Board's waiver of
6 preenption for greenhouse gas em ssions regul ations
7 for new notor vehicles. Last year, the Union for
8 Ref or mned Judai sm and several of our partner
9 institutions in the Jewi sh community proudly joined
10 an am cus brief on behalf of the State in California
11 v. EPA.
12 That brief was submtted jointly with
13 menmbers of the scientific community and denonstrates
14 our common commitnment to science-based solutions to
15 probl ens that speak to us as people of faith. The
16 EPA's rejection of the waiver request after a 2-year
17 delay and in spite of recomendati ons and support of
18 the waiver fromits own scientists ignores the
19 realities we face today.
20 Unchecked greenhouse gases and ot her
21 tail pi pe em ssions are a clear and major threat to
22 current and future health. Rising sea |evels,
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1 ext ended droughts, extrene weather conditions, and
2 t he correspondi ng harnful inpacts on humanity and
3 other forms of life are indisputable. No region of
4 the country or the world is immune to the effects of
5 our changing climate.
6 California, with the largest agriculturally
7 based econony of any State in the Nation and the npst
8 popul ous coastal area, is especially vulnerable to
9 t he devastation of unchecked climte change. In
10 addition, California residents have suffered from
11 polluted air for decades, despite progress under the
12 Clean Air Act.
13 The act states that the waiver for
14 California to set stronger em ssion standards can be
15 denied if it is found that the State does not need
16 such standards to nmeet conpelling and extraordi nary
17 conditions. Experts have made abundantly clear that
18 t he extraordi nary concerns about air quality and
19 climte change, both for California and the world,
20 are presented by unchecked vehicul ar em ssions. Yet
21 we have | acked the political will at the Federal
22 |l evel to face these chall enges.
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1 Instead, it is the States that have taken
2 the lead. California, with its diverse ecol ogy,
3 coastal popul ation, and econony i mersed in
4 agriculture, sought a 30 percent reduction in
5 tail pi pe em ssions fromcars and |ight trucks by
6 2016. Thirteen States and the District followed suit
7 and adopted the sane standard.
8 Toget her, these States and the District
9 account for nearly 40 percent of the U S. auto
10 market. It is, of course, that market which is
11 responsi ble for billions of tons of carbon di oxide
12 em ssi ons annually, punping nore carbon dioxide into
13 t he atmosphere than many | arge nations, including
14 Germany and Brazil .
15 The wi ndow for action against climte
16 change is rapidly closing. Experts attest we'll need
17 80 percent carbon em ssions reductions by 2050 to
18 avoid the nost dire future effects of clinmate change
19 and begin to repair the damage already done. W
20 cannot possibly reach this goal w thout stronger
21 standards for the transportation sector and EPA' s
22 support for such standards.
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1 We care about this issue not just for the
2 sake of the environnment itself, but because we know
3 from experience that the effects of environnental
4 degradation are felt nobst acutely anong those who
5 | ack the resources to effectively respond.
6 After the strength of Hurricane Katrina
7 nearly tripled as it spun over the warnmer waters of
8 the Gulf coast, its inmpact upon nmaking | andfall was
9 devastating. Those who could afford to | eave did so
10 in nost cases, and those who were |eft behind were

11 di sproportionately poor and vul nerabl e popul ati ons.
12 The official death toll exceeded 1,000, and this was
13 here, in the wealthiest nation on Earth.

14 As people of faith, our responsibility lies
15 in caring for the | east anong us. Devel oping

16 nations, children, mnorities, comunities of color -
17 - they will be nobst profoundly inpacted by clinmate

18 change and | east able to adapt.

19 The nost vul nerabl e devel opi ng nations

20 around the world who have contributed the |east to

21 causing climate change will be the first to suffer

22 its effects. They will be displaced by fl ooding,
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1 | eft hungry wi thout a source of income when crops
2 fail, face the threat of new di seases w thout the
3 health infrastructure to respond.
4 But with our financial, technol ogical, and
5 scientific resources and the know edge that we are
6 the nation nost responsible for climte change, we
7 are particularly accountable and able to do all we
8 can to mtigate its inpacts by cutting our em ssions
9 as much and as quickly as possible.
10 As the world prepares for the U N
11 framewor k convention on climte change in Copenhagen
12 in this Decenmber, the U.S. again has a chance to take

13 the |l ead in addressing this profound challenge. W

14 can illumnate a path forward for nations to devel op

15 in a nore sustainable way, with States |ike

16 California at the helm

17 The need to protect our environnent for its
18 own sake and for the sake of humanity is undeni abl e.

19 The inperative to protect our health is obvious.

20 The norality of helping those in need is clear. But

21 I will close with one nore reason to grant the

22 California waiver.
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1 More efficient cars are essential to ensure
2 our national security in the years to cone. By
3 reduci ng our dependence on fossil fuels, we reduce
4 the influence of oil-rich nations that, in too nmany
5 cases, have interests that are counter or even
6 hostile to our own.
7 We wel cone the EPA' s review of the waiver
8 request and this opportunity to share our views. Qur
9 Nati on can again becone a world | eader devel oping the
10 technol ogy that wll nmake our people and our
11 envi ronnent stronger and healthier in a nultitude of
12 ways. But it wll not happen if we obstruct
13 i nnovation, and it will not happen if efforts to
14 reduce greenhouse gas eni ssions are bl ocked.
15 This waiver is a critical step forward for
16 this adm nistration, honoring its prom se to protect
17 our Nation and our environment and restore our
18 standing in the world.
19 Thank you.
20 MR. SI MON: Thank you.
21 Jesse Prentice-Dunn, please?
22 MR. PRENTI CE- DUNN: Thank you.
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1 My nane is Jesse Prentice-Dunn. |I'm an
2 associ ate Washi ngton representative for gl obal
3 warm ng and energy with the Sierra Club here in
4 Washi ngton, D.C.
5 The Sierra Club is the Nation's ol dest and
6 | ar gest environnmental organization, with nore than
7 1.3 mllion menbers and supporters across the Nation.
8 Earlier today, Ann Mesni koff showed you nore than
9 1,000 of themurging the EPA to grant the waiver
10 necessary to inplenent the clean car standards.
11 Now, | nmoved to Washington, D.C., from
12 North Carolina, where in 2007 | w tnessed one of the
13 wor st droughts in that State's history. River levels
14 hit 110-year lows, and the State's agricultural
15 i ndustry took a huge hit -- |low crop yields and
16 irrigation shortages.
17 Entering its third year under drought
18 conditions, California is facing an even worse
19 situation. Wth dimnishing snow pack, | ow
20 precipitation, and little reservoir storage, 2009
21 could be the worst drought year in California's
22 hi story.
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1 According to the Intergovernnmental Panel on
2 Cli mte Change, gl obal warm ng not only increases the
3 severity of droughts, it will increase their
4 frequency. Furthernore, global warm ng threatens to
5 saddle California with a range of harnful effects,
6 fromsevere wildfires to sea |level rise.
7 It is clear that California needs to reduce
8 greenhouse gas em ssions, including those from notor
9 vehicles. The California Pavley standards in
10 guestion today are not only necessary, they are
11 technically and econom cally feasible. Critics say
12 t hat automakers can't nmeet California' s stringent
13 standards and that consuners will face reduced
14 choi ces when buying a new vehicle. And automakers
15 have spent millions fighting these standards in
16 court.
17 However, from the automekers' recent
18 subm ssions to Congress and fromthe cars that they
19 produce today, it is clear that automakers cannot
20 only produce cleaner cars in the future, they are
21 doi ng so al ready.
22 Wth the help of the American Council for
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1 an Energy Efficient Econony, the Sierra Club has

2 created a virtual clean car show, which highlights 12
3 nodel s of cars, trucks, SUVs, and crossovers that are
4 in production today that would neet California's

5 cl ean car standards. Hopefully, that will be up on

6 the screen in a second.

7 While all 12 nodels that we have in this

8 virtual clean car show would nmeet the 2009 California
9 standards, nost of them would neet the standards in
10 | ater years, all the way up to 2016. Showcasing a

11 range of nodels, the Sierra Club's car show

12 denmonstrates that consuners would be able to choose
13 froma full range of vehicles froma Ford Focus sedan

14 all the way up to a GUC Yukon XL. There is a pretty

15 little red Chevy Cobalt.

16 It's avail able on our Web site, and it

17 allows visitors to click on an imge of a vehicle and
18 see information, including the vehicle's

19 manuf acturer, transm ssion type, nunber of cylinders,
20 fuel econony, its greenhouse gas em ssions, and the
21 year of Pavley conmpliance. Background information on
22 the car standards are al so avail abl e.
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1 Now sone argue that California' s proposed
2 standards woul d di sproportionately affect donestic
3 aut omakers. However, each of the Detroit three
4 al ready produces vehicles that would conply with
5 California standards, including popul ar nodels such

6 as the Ford F-150, Chrysler Town and Country, and the

7 Chevrol et Cobalt you see up there. Indeed, 9 of the
8 12 nodels that we display are produced by donestic

9 manuf act urers.

10 Additionally, while hybrids and electric
11 vehicles will certainly reduce fleet greenhouse gas
12 em ssions in the future, they are not necessary to

13 neet California standards. Only 2 of the 12 vehicles

14 that we profile are hybrids, both of which are

15 Ameri can made.

16 Aut omakers have a range of cost-effective
17 technol ogi es already on the shelf that can nake

18 vehi cl es even cleaner. Yes, you've heard those

19 multiple tines today. | won't go through the valve
20 timngs and direct injections and all.

21 Earlier today, JimKliesch nentioned the

22 Uni on of Concerned Scientists Vanguard update that
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1 t hey produced in 2009, which estimted that by

2 i npl ementing a suite of already-avail able

3 technol ogi es and assumi ng a gas price of $2.50,

4 vehi cl es across the size spectrum would give

5 consuners roughly $2,000 in benefits with a payback

6 time of 2 to 3 years.

7 So, in conclusion, the California clean car
8 standards are technically and econom cally feasible.
9 Aut omakers, including the Detroit three, are already
10 maki ng a range of vehicles fromcars to pickup trucks
11 t hat woul d neet these proposed standards.

12 Wth conpliant vehicles i'n production and
13 with even nore cost-effective technol ogi es avail abl e
14 to reduce em ssions in the future, it is clear that
15 aut omakers can neet California standards in 2009 and
16 beyond. | urge you to grant California the necessary
17 wai ver to inplenent its clean car standards
18 i medi ately.
19 Thank you.
20 MR. SI MON: Thank you.
21 I"d like to hear next from Richard Ball
22 pl ease.
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1 DR. BALL: Yes. M nane is Richard Ball.
2 l'"ve lived in northern Virginia for the |last 35
3 years. |I'ma volunteer with the Virginia chapter of
4 the Sierra Club, and | serve as energy issues chair
5 for the chapter.
6 "' m here because our chapter thinks that
7 EPA has a responsibility to grant the California
8 cl ean car waiver and to let States take the lead in
9 reduci ng our global warm ng em ssions from vehicl es.
10 Now, our chapter, of course, fully supports
11 the policy and argunments made by Jesse Prenti ce-Dunn.
12 What | want to do today is add to ‘them sonmewhat from
13 t he perspective of Virginia and also as a scienti st
14 who' s worked on gl obal climte change i npacts.
15 In contrast to other jurisdictions in our
16 area, like Maryland and D.C. in particular, Virginia
17 has not adopted the California program And we in
18 Virginia, and our chapter in particular, very nuch
19 wi sh that Virginia would do that. We'd like to
20 experience cleaner air quality, and our air quality
21 is strongly affected by autonotive em ssions.
22 And we al so have great concern over the
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1 natural anenities and ecol ogi cal values of Virginia,
2 in particular, the Chesapeake Bay and ot her ocean,
3 coastal, and estuarine resources that are gravely
4 t hreatened by warm ng and sea |l evel rise.
5 Let me just summarize a few specific
6 argunents, additional argunents in favor of approving
7 the California waiver. Virginia needs to do its part
8 in reducing auto em ssions of both criteria
9 pol | ut ants and greenhouse gases.
10 Now at the end of 2008, the governor of
11 Virginia's Comm ssion on Climte Change made a numnber
12 of findings about the inpacts and recommendati ons for
13 action, but in spite of that, our State |egislature -
14 - our General Assenbly, that is -- stonewalled al
15 substantial efforts to inprove auto standards or any
16 ot her gl obal warm ng mtigation neasures.
17 So part of our concern is please help us
18 push Virginia into doing what it should be doing to
19 set higher standards. And the California standards
20 woul d serve as an exanple and a way to force
21 i nprovenents in auto technology fromwhich all States
22 w |l benefit.
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1 Second point | want to nake is that clinmate
2 i npacts may be nuch worse than is commonly predicted.
3 | served as a | ead author on producing the first and
4 second | PCC Working Group Il report on climte
5 i npacts, and |'ve been following it since then. So
6 I'"mvery much aware that conventional predictions of
7 potential inpacts may underestimte their magnitude,
8 and | want to nention just one exanple of that.
9 People following the scientific literature
10 are quite aware that since the last I PCC report in
11 2007, there have been a number of scientists have
12 come out and tend to agree that sea level rise is
13 much likely to be nuch greater than the esti nmated
14 range of nodel predictions which were cited in the
15 | PCC report, which, in fairness, omtted the rapid
16 dynam cal ice sheet changes. They weren't able to
17 deal with that.
18 So these new processes that we're now
19 observing in Greenl and and Antarctica, such as
20 | ubrication of the bottom of glaciers by nelt water,
21 they may lead to much greater climte change than is
22 ordinarily -- certainly than the I ess than one neter
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1 predicted in the IPCC report. So things could be

2 Wor se.

3 The second point 1'd like to make is that

4 the California waiver will have a |arge inmpact. Not
5 only will the 13 States represent 40 percent of U. S.
6 auto em ssions, but we feel the California waiver

7 woul d reduce U.S. em ssions by setting an exanple for
8 ot her States and by forcing autonotive technol ogy

9 changes that ultimately could be avail able to other
10 States and other nations. Even though the technol ogy
11 may be available to nmeet the i mmedi ate standards, in
12 the future, we're saying it will be technol ogy

13 forcing.

14 The second point 1'd like to make is that
15 the California waiver would be an inportant

16 conplenent if we eventually have a cap and trade

17 policy. A cap and trade policy in itself may not be
18 sufficient to i nduce behavi or anong autonobil e buyers
19 and drivers. W may need a suppl enentary approach,
20 and the regul atory technol ogy forcing approach that
21 woul d be driven by the California waiver would be a
22 very good start on that process.
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1 The next point is that the California
2 wai ver is the shortest route to climate action. |
3 mean, we think it would be great if EPA were to apply
4 t he sanme standards as proposed by California to the
5 entire Nation on the same tinme schedule. But the
6 question is, can EPA really do that in terns of a
7 practical schedule of regulatory rule-making or, if
8 even | onger case, if we had to pursue the alternative
9 route of obtaining new authority from Congress?
10 | f EPA approves the waiver, the California
11 standards are ready to be inplenented, as several
12 peopl e have di scussed here, w thout further
13 regul atory delay, and that's very inportant.
14 The next point is that we support the
15 argunments that have been made by California in favor
16 of granting the waiver. |In addition, based upon ny
17 own experience living in California for 17 years,
18 where | was active particularly in trying to seek
19 coastal protection and which |ed eventually to the
20 California Coastal Comm ssion, |1'd |like to make the
21 foll ow ng additional point about the inpacts on
22 Cal i forni a.
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1 G obal warm ng poses a serious conpelling

2 and extraordinary threat to California's environnment,

3 econony, and public health. | lived in Los Angel es

4 for 10 years. Los Angeles basin is uniquely

5 vul nerable to air quality problens, and gl oba

6 climate change will -- increasing tenperatures are

7 predicted to worsen air quality problenms, in and of

8 t hensel ves.

9 It will threaten water supplies, and it's
10 al ready been nentioned about the drought problenms in
11 California that they' re already experiencing. |
12 bel i eve Federal agencies are already going to cut off
13 water for irrigation, for agricultural irrigation
14 this spring.

15 It will damage ecol ogi cal systens,

16 including the fragile Sierra Nevada Mountains, the

17 hi gh and | ow deserts, and the extensive ocean,

18 coastal, and estuarine resources. It will conprom se
19 t he ecol ogi cal and scenic values of a | arge nunmber of
20 national and State parks, national nonunents, and

21 wi | der ness areas.

22 So while other States may be significantly
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1 affected, California s unique environment and

2 ecosystens are especially sensitive to many of the

3 i npacts of gl obal warm ng and sea | evel rise.

4 So, in conclusion, given the conpelling

5 need to cut global warm ng pollution and the

6 extraordi nary consequences of failing to do so, we

7 bel i eve EPA should imrediately allow California and
8 the other States to inplenment global warm ng em ssion
9 standards for cars and |ight trucks.

10 Thank you.

11 MR. SIMON: Thank you for your testinony,
12 Dr. Ball.

13 Alicia Clarke, please?

14 MS. CLARKE: Good afternoon.

15 My nane is Alicia Clarke, and | am a 20-
16 year-old political science and geography mjor at

17 Rutgers University in New Brunswi ck, New Jersey.

18 am before you today representing New Jersey PIRG and
19 the rest of the PIRG student chapters at coll eges
20 across the country.
21 My goal today is to stress to you the
22 i nportance of passing California's clean car waiver
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1 by highlighting its benefits, discussing why it is

2 inportant in the fight against gl obal warm ng, and

3 why, because of that, this decision is so inportant
4 to me and ny generation.

5 The stricter regulations in CO2 em ssions
6 that would result fromthis waiver would have a

7 significant inpact on all States who are seeking to
8 make their car em ssion |aws stricter. |If these

9 stricter regulations were passed in all 50 States

10 this year, by the year 2020, the anmount of gl obal

11 war m ng pollution that woul d be prevented woul d be

12 equi valent to taking all cars and I'i ght trucks off

13 the road for a full year.

14 Clearly, it is time to rethink how we

15 construct our vehicles and begin building the auto

16 i ndustry of the future. This revanped industry wll
17 prove to be an asset to the United States by reducing
18 our dependence on foreign oil, saving consuners

19 billions of dollars on gasoline, and laying a

20 foundation for the conprehensive global warm ng and
21 cl ean energy solution that President Obanma is calling
22 for.
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1 It is crucial for me to note that the
2 passing of this waiver is incredibly inportant to ny
3 generation because it is a direct stand agai nst
4 gl obal warm ng, the greatest eneny and threat to our
5 future that nmy generation will ever face.
6 The effects of gl obal warm ng are
7 accel erating and have becone inpossible to ignore.
8 The polar icecaps are nelting. Stornms are
9 strengt heni ng, and the continental shorelines are
10 under attack fromrising sea |evels.
11 Being that | am a resident of a coastal
12 State, the threat of rising sea levels is a constant
13 rem nder of the fragile nature of our environnent and
14 how, if we are negligent in our responsibility to
15 protect our environment, we will suffer the
16 consequences greatly.
17 At Rutgers, we are keenly aware of the
18 dilemma that we are faced with and are willing to
19 fight our hardest to solve it. Over the past few
20 years, NJ PIRG has put an enphasis on educating the
21 students at Rutgers and the community around us on
22 the threat of gl obal warm ng.
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1 This senmester, our global warm ng sol utions
2 canpai gn has been working hard to give a voice to

3 concerned students. Wthin the |ast few weeks, we

4 have achi eved over 2,500 grassroots actions, ranging
5 from signatures on a Valentine's Day card to our

6 congressman, urging himto help us, to be our partner
7 in the fight against global warm ng, and student

8 photos with a cardboard cutout of our congressman in
9 a Captain Planet costume, urging himto be a chanpion
10 for the cause in Congress.

11 Thi s past weekend, | joined various PIRG
12 student chapters and about 12,000 concerned young

13 peopl e at the Power Shift conference on gl obal

14 warm ng solutions. On Monday, | personally | obbied
15 Congressman Pal |l one and a staff menber for Senator

16 Menendez, asking themto support our initiatives and
17 urging themto be chanpions for the cause.

18 We at NJ PIRG and the rest of the PIRGs

19 around the country are doing our part. Now it is
20 your turn to do yours.
21 Now is the time to hold conpanies
22 responsi ble for their negligent practices that pour
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1 pol lution into our skies and waterways. Now is the
2 time to pass legislation to restrict CO2 em ssions.
3 Now is the time to follow President Cbama's call to
4 take this threat in our environnent seriously.
5 By passing the California clean car waiver,
6 you wi Il be doing your part to ensure that ny
7 generation's future, the future of your children and
8 grandchildren, will hold the same prom se that yours
9 did when you were young and dreant of the glorious
10 and prosperous future that laid before you. Pl ease,
11 give me and ny generation a chance to dream as well.
12 Thank you.
13 MR. SIMON: Thank you. And thank you al
14 for your testinony and advocacy today. |It's been
15 very hel pful.
16 Any questions?
17 [ No response. ]
18 MR. SIMON: Thank you very nmuch.
19 l"d like to call up now Ivy Main, Megan
20 Fl etcher, Christina Marie Yagjian, and Al an Ford.
21 VWhy don't we start with Ms. Main?
22 MS. MAIN:  Thank you.
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1 My nane is Ivy Main, and | was a | awyer
2 wi th EPA back in the 1980s when gl obal warm ng was
3 first just beginning to be w dely understood.
4 These days, |'man activist at the State
5 and local level with the Sierra Club in Virginia, but
6 ' mhere today just on ny own behalf. And |I was here
7 2 years ago, and so | am particularly delighted that
8 we all get to do this do-over
9 | would like to speak to the issue of
10 California's need to prove that global warm ng poses
11 a serious conpelling and extraordinary and threat to
12 the State's environnent, econony, and public health.
13 As a coastal State, California does, indeed, face an
14 extraordinary risk, a risk both greater than and
15 different fromthat faced by inland States.
16 |'ve lived nost of ny life in coastal
17 States. | was born in California, grew up nostly on
18 the north shore of Long Island, graduated from high
19 school in Washington State, and have lived in
20 Virginia for nost of ny adult life.
21 And every summer, | have spent a few weeks
22 on the coast of Maine in a little wooden cottage that
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1 was bought nore than 100 years ago by ny great-
2 grandfather, the Anerican historian Frederick Jackson
3 Turner, the year before the birth of his first
4 grandchild, my father.
5 And | would love to be able to drop in here
6 sonet hing prescient for my great-grandfather, who
7 studi ed and wrote about the enornous changes t hat
8 Western civilization wought on the | andscape of
9 Ameri ca during our pioneering years. But a mnd
10 shaped in the 19th century could never have i nagi ned
11 that the progress of the Industrial Revolution would
12 eventually lead us to the brink of ‘ecol ogi cal
13 di saster and threaten, anong other things, the
14 destruction of his beloved summer cottage due to sea
15 | evel rise or a freak storm event.
16 Both of these we know are expected as
17 results of the increasing |levels of greenhouse gases
18 in the atnosphere. Both are already happeni ng.
19 Because |'"'min Maine only for a few weeks
20 fromone July to the next, ecol ogical changes don't
21 creep up on ne. They have a kind of time-Iapse
22 phot ography quality. So |I can testify that sea |evel
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1 rise is currently underway.
2 In the cottage in Maine, | work at a little
3 tabl e that | ooks out over Frenchman Bay. It's the
4 sane table that ny great-grandfather sat and wote
5 at, and right in our sight line is a rock outcropping
6 that was solidly part of the mainland in ny great-
7 grandfather's day and through nost of ny lifetine.
8 But it has now becone an island at high tide.
9 And | know from the Northeast Climte
10 | npacts Assessnent that sea level rise is expected to
11 i ncrease by as nmuch as 33 inches if em ssions are not
12 controlled in Maine, and this places a huge risk to
13 | ow-1ying coastal areas and to the thousands of
14 i sl ands al ong the Mai ne coast.
15 But nore of a concern than sea |level rise
16 itself is the increasing likelihood of powerful
17 storns and the storm surges that acconpany them
18 Much of Maine's population lives in the coastal
19 areas. Coastal and island comunities are nore
20 vul nerable to hurricanes than are inland States, and
21 fishing conmmunities |ike those in Maine risk the
22 destruction not just of their houses, but also of
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1 their boats, piers, warehouses, and, indeed, their
2 l'ives and |ivelihoods.
3 Add to that the disruption of fishing
4 stocks fromincreasing ocean tenperatures, and the
5 peopl e of Maine are facing a huge problem It is
6 much to the credit of their State governnent that

7 t hey have gotten in line behind California to adopt

8 its tougher carbon em ssion standards should this

9 wai ver be grant ed.

10 Now | |live nost of the year in a State that
11 has not gotten in line, but which is likely to suffer
12 per haps even nore than Maine from climte change.

13 Last year, Virginia saw the rel ease of the report of
14 t he Governor's Conmm ssion on Clinmte Change, which
15 detail ed some of the projected changes. Once again,
16 its position on the coast makes it exceptionally

17 vul nerable to sea level rise and storm surges.

18 The report projects a tenperature rise for
19 Virginia of 5.6 degrees Fahrenheit, a sea level rise
20 of the Chesapeake Bay of 0.7 to 1.6 neters, |oss of
21 foundation species in the bay fromincreasing

22 salinity and rising tenperatures, |oss of coastal
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1 wet | ands, and di sruption of natural systens, |eading
2 to extrene weat her events, anong other effects.
3 These projections speak directly to the
4 extraordinary effects climte change could have in
5 Virginia as a coastal State. And given the risk we
6 face, |'m hopeful that should California be granted
7 the waiver it seeks, Virginia will choose to foll ow
8 its lead. For these reasons, | urge EPA to grant
9 California its waiver.
10 Thank you.
11 MR. SIMON: Thank you.
12 Ms. Fletcher?
13 MS. FLETCHER: Good afternoon. M nane is
14 Megan Fletcher. [|I'ma student fromlowa. |'m
15 currently working at the Sierra Club in D.C
16 Last sumrer in lowa, we experienced the
17 wor st natural disaster in our history. W
18 experienced fl ooding that |owa has never experienced
19 before. The floods of 2008 displaced 40, 000
20 citizens, caused thousands to |ose their jobs, and
21 created around $7 billion worth of damage.
22 ' m speaking to you today because |I am
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1 i ncredi bly concerned about the inpacts of gl obal
2 warm ng on our country. | also believe the EPA has a
3 responsibility to grant the California waiver and | et
4 States take the lead in reducing gl obal warm ng
5 em ssions from vehicl es.
6 The Clean Air Act clearly recognizes
7 California's right to set vehicle em ssion standards
8 that are stronger than the Federal standards and the
9 right of other States to adopt California's
10 standards. Thirteen States and D. C. have adopted the
11 California program accounting for nore than 40
12 percent of the U. S. auto market.
13 G ven the conpelling need to cut gl oba
14 warm ng pol lution and the inevitable consequences of
15 failing to do so, like nore lowa flooding, the EPA
16 shoul d i nmedi ately allow California and other States
17 to i nplement em ssion standards for cars and trucks.
18 In California specifically, passenger
19 vehi cl es nmake up nearly 30 percent of the State's
20 total global warm ng em ssions. Nationw de, vehicle
21 enm ssions make up the second-| argest source of gl obal
22 warm ng em ssions. So far, the Federal Governnent
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1 has done nothing to cut global warm ng pollution from
2 cars and SUVs.
3 By granting the California waiver, the EPA
4 is allowng the State to fill a critical gap in
5 | eadership. It is inportant for the EPA to all ow
6 California to do what it needs to do to conbat gl obal
7 war m ng, which poses extraordinary threats to
8 California' s environnment, econony, and public health.
9 G obal warmng will worsen air quality, threaten
10 wat er supplies for people and agriculture, and danage
11 i nportant ecol ogi cal systems, just |ike the 2008 |owa
12 fl oods.
13 | am asking the EPA to allow California to

14 take | eadership in this fight and grant the State the

15 ability to set its own standard, denonstrating that
16 response to climte change is necessary i medi ately.
17 In fact, the | eadership shown by California has

18 al ready begun to spread nationwi de, even to ny State
19 of lTowa. An |Iowa | awraker has proposed that |owa

20 l[imt vehicle pollution, like California, and a

21 public neeting was held yesterday in lowa to di scuss
22 t he issue.
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1 If the EPA grants the California waiver

2 and, therefore, its ability to | ead on em ssions

3 regul ations, nmore States will, w thout a doubt,

4 follow suit. The inpacts of global warm ng are too

5 extraordinary to ignore.

6 The EPA has the chance to do sonething

7 t oday about the future of California, |owa, our

8 Nati on, and our planet. |'m asking that you make the
9 ri ght choice.

10 Thank you.

11 MR. SIMON: Thank you very nuch

12 Ms. Yagjian, please?

13 MS. YAGIJI AN:  Thank you. Thank you for

14 this opportunity to speak.

15 My nane is Christina Yagjian, and | am here
16 today as a concerned citizen. Professionally, I'm an
17 organi zer with the Sierra Club, and I work with

18 hundreds of volunteers all over the country, a nunber
19 of whom you' ve heard fromtoday, to help fight gl obal
20 war m ng and pronote clean energy sol utions.
21 | receive calls and emails every day from
22 people all over the U S. who are, as | am deeply
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1 concerned about the effects that climte change is
2 and will continue to have on our communities and
3 ecosystens if we don't take action now to curb our
4 gr eenhouse gas em ssi ons.
5 So the EPA can be a part of the solution,
6 and 1'm here to encourage you to be a part of that
7 today by granting the California clean cars waiver
8 and letting States take the lead in reducing
9 gr eenhouse gas em ssions from vehi cl es.
10 As a resident of a planet in peril, the
11 task ahead of us is huge, and we all need -- we need
12 all the help we can get. W nust give States who are
13 ready the right to lead the way to a cl eaner and
14 safer environnent. The Clean Air Act recognizes
15 California's right to set vehicle em ssion standards
16 that are stronger than the Federal standards and the
17 ri ght of other States to adopt these standards.
18 And as you know, 13 States as well as the
19 District of Colunbia have adopted the California
20 program And this accounts for 40 percent of the
21 U.S. auto market. By cutting global warm ng
22 pollution fromtail pi pes, these States can help to
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1 make a big dent in the em ssions reductions that we
2 need to achieve -- to stave off the worst effects of
3 cli mate change.
4 As a direct result of the CO2 em ssions
5 that we rel ease into the atnosphere from vehicl es,
6 our planet is experiencing irreversible changes in
7 climate and increased extrene weather conditions. In
8 the U S., we've seen these effects in wldfires, heat
9 waves, increased extrenme weather conditions.
10 And sone exanples of those that we see in
11 the IPCC's fourth assessnment report include under the
12 category of wildfires, in the |ast ‘three decades, the
13 wildfire seasons in the Western U. S. have increased
14 by 78 days. And this is a result of spring and
15 summer warm ng of 0.87 degrees Cel si us.
16 In regards to heat waves, since the record
17 hot year of 1998, 6 of the past 10 years have an
18 annual average tenperature that falls into the
19 hottest 10 percent of all years on record through the
20 United States. An MT report concludes that in the
21 | ast 30 years, the destructive powerful hurricanes
22 have increased 70 percent in both the Atlantic and
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1 the Pacific. So that's another exanple of increased
2 extreme weat her patterns.

3 So, and sonmething that's really inportant

4 to note, | think, here is that these effects -- the

5 effects that we're going to be seeing from gl oba

6 warm ng are slated to disproportionately affect the

7 poor and communities of color all over the gl obe,

8 which | think calls us to a level of justice in

9 addition to responsibility to future generations and
10 our own famlies.

11 So | don't need to tell you that we need to
12 take action on global warm ng and that the effects,
13 the costs enacted upon us if we do nothing is

14 guaranteed to be world steeper than any possi bl e cost
15 of prevention. The science has made it clear that to
16 avoid the worst effects of global warm ng, we nust

17 achi eve 80 percent reductions in greenhouse gas

18 em ssi ons by 2050.

19 The activists that | work with all over the
20 country and | are fighting tooth and nail to bring
21 solutions to this problem but we need the EPA's
22 help. So | would urge the EPA to be part of the
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1 climte change solution by granting California this
2 clean cars waiver and allowing States the ability to
3 |l ead the way to a safer and cl eaner planet.
4 Thank you.
5 MR. SIMON: Thank you very nuch
6 Questi ons?
7 [ No response.]
8 MR. SIMON: And we want to thank you al
9 for your testinony and your advocacy as well, too.
10 We've cone to the point in the schedule
11 where we don't have anybody unless -- is Alan Ford in
12 the roon? Anybody else that we've 'm ssed that wants

13 to testify, here's your shot.

14 [ No response. ]
15 MR. SI MON: Seei ng nobody vol unteer, we
16 have -- by practice, we will give California the

17 opportunity, if they'd like to stand up and say any

18 closing remarks, rebuttals, et cetera? Let the

19 record show that there will be no rebuttal or closing
20 remarks from California.

21 So, with that, we will close today's public
22 hearing. | wll note that the comment period will be
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1 open for the next 30 days until April 6th, that the
2 information is in the Federal Register docunent in
3 terms of where you can comment and how to submt
4 those comments. We | ook forward to reading them and
5 working with all of the stakehol ders as we go forward
6 with this consideration.
7 We appreci ate everybody's attendance and
8 testinmony today. And with that, | want to thank ny
9 panel mates and our court reporter, as well as
10 everybody el se who hel ped bring this forward as well.
11 So thank you, and I now officially close
12 t hi s hearing.
13 [ Wher eupon, at 3:30 p.m, the hearing was
14 adj our ned. ]
15
16
17
18
19
20
21
22
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